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BIVINS—TEXAS COUNTY LAWYER 


(Condensed from Texas Law Review, Oct. 1939 Issue) 


try lawyers that you have heard 

something about, 
law Pearsall, Texas, for number 
years. was large man, and 
talked with lisp. The story went 
around that had been shot through 
the tongue election row Mis- 
sissippi before came Texas. 
was just thinking Dean Pound was 
talking here that Judge Bivins looked 
little something like Dean Pound, 
you can get something idea 
his personal appearance. Judge Biv- 
ins told that came Texas, 
and that didn’t find any law prac- 
tice here, and that got some con- 
tracts the Railroad when 
was building west. became 


Bivins was one those coun- 


intimate friend Judge Roy Bean, 


and became his legal adviser for some 
time, while was carrying out those 

that connection, would like 
state that understand that the old 
Temple Justice occupied Judge 
Roy Bean, perhaps the most widely 
known jurist Texas the past, 
being rebuilt, reconstructed, and 
are soon going have grand open- 
ing something out there, and all 
ought get out there and appropri- 
ately open that old Temple 
Justice. 

Judge Bivins told that while 
was out there serving Roy Bean’s 
legal adviser that competition came 
Roy Bean; that another man moved 
into Langtry and opened saloon 
Opposition Judge Bean. 

had been Roy Bean’s custom 
whenever convicted defendant 
fine him much money, assess 


Asso. Justice Court Civil Appeals, San 
Antonio—address delivered before Texas Bar 
Association, Austin, Tex. July Ist, 1939. 


fine much, court costs, and 
drinks for the crowd, bought 
Judge Bean’s saloon. 

This new competitor imported 
lawyer that community, and sent 
him every man charged with any 
crime Roy Bean’s court, with the 
understanding that jury and 
everybody else treated over the 
other saloon. developed into seri- 
ous competition. Roy Bean said 
Bivins one day: “Bivins, think 
will close and quit. This lawyer 
here, Doc Lombard, has just ruined 
business.” 

Bivins said him: now, 
Roy, will tell you, wouldn’t 
anything hasty. What you think, 
just study this matter over little 
Has ever occurred you per- 
haps this man Lombard not 
lawyer, but impostor?” 

Bivins said: next time ap- 
pears your court why don’t you 
ask see his law 

court opened the next day, and 
the constable had chained number 
defendants mesquite tree near 
the courthouse, and started bringing 
them for trial. And Doc Lombard 
appeared, demanded jury, and pre- 
pared represent the defendants. 

And Roy Bean said Mr. Lom- 
bard: “Word has come the ears 
the court that you are not fact 
lawyer, but impostor, and the court 
would like see your law license.” 

Mr. Lombard replied that had 
been practicing law for twenty years, 
and that everybody knew was 
lawyer, and that this was the first time 
had ever been called upon pre- 
sent his license. 

Bean told him: “The court doesn’t 
care about any back talk. The court 
wants see your law license.” 
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CASE AND 


didn’t produce the license 
Judge Bean said: “Mr. Constable, 
chain him up.’ 

Along about two that after- 
noon Lombard sent for Bivins. 
said Bivins: “Bivins, want you 
help out. have stayed chained 
this tree just long can stand 

And Bivins says: “No, Doc, you 
know the Judge pretty hardheaded. 
believe would rather not get 
mixed this matter.” 

And Lombard said: “Well, you 
must something for me.” 

And Bivins said: “There 
any use going the Judge unless 
would there and tell him you 
were fixing leave town might 
turn you loose.” 

Well, demurred for while, but 
finally agreed, and Roy Bean ordered 
him turned loose, and that was the 
last they ever saw that Lombard 
around there after that. 


Bivins went Pearsall take 
the practice law, having been 
lawyer Mississippi before came 


Texas. The Judge, course, 
didn’t have any practice, and court 
convened, and went the Dis- 
trict Judge and told him: 
lawyer this section. wish 
you would appoint defend some 
man who hasn’t got money hire 
lawyer.” 

And said: “Judge, will tell 
you, would like have real hard 
case, because want make big 
reputation while it.” 

And the Judge appointed him 
defend man charged with murder. 
After short investigation Bivins said 
was ready proceed trial. The 
Judge admonished him that had 
better make little more investiga- 
tion, but Bivins insisted that was 
ready, and the case was called and 
proceeded trial. The district at- 
torney read the 
duced his evidence, and rested. 
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Came Judge Bivins introduce his 
evidence, and turned 
“Mr. Sheriff, will you call Adam three 
times the courthouse door?” 

And the sheriff said, “Adam?” 

said: “Yes, Adam, just 
Adam.” 

the Sheriff went the front door 
and called three times. 

“Mr. Sheriff, did answer?” 

And the sheriff said: “No, 
answer.” 

And Bivins said: “Will you please 
call Eve three times the courthouse 
door?” 

The Judge interrupted about that 
time, and told him this was serious 
matter, and that would not per- 
mit any such conduct the part 
counsel. 

Judge Bivins got up, and said: 

“Now, your Honor please, this in- 
dictment charges that this offense was 
committed the year eighteen,” one 
these blanks forms that they have 
been talking about here, and had not 
been properly filled in, and says, 
“If there anybody that knows any- 
thing about this offense Adam 
client get them here and let them 
testify, can.” 

another occasion Judge Bivins 
had twice defended man the 
name Holmes for hog stealing 
Batesville, and cleared him. One 
afternoon was seated his office, 
and here came Holmes into his office 
again, and says: “Judge Bivins, 
they have got charged with 
crime over Zavalla County again, 
and want you come over and de- 
fend me.” 

And Bivins said: “Holmes, 
are you charged with?” 

And said: “They have charged 
with hog stealing again.” 

And Bivins said: “Holmes, 
not going defend you, because 
told you the last time 
charged hog stealing, wasn’t 
going get you off any more.” And 
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CASE 


says: “They are going stick you 
this time.” 

Holmes insisted that agreed 
defend him, and finally Bivins said: 
will tell you, you will agree 
just what tell you do, will de- 
fend you.” 

And told him they were having 
revival meeting over there one 
the well-known Protestant churches 
Batesville, and 
said: “You back 
home, 
start attending that 
revival meeting. 
And the first time 
you sit the back 
seat, every 
night you down 
you move lit- 
tle bit, until you 
get right down 
the front seat. And 
then when you get 
the front seat 
you Stand right 
the middle 
the meeting and 
demand immediate 
baptism. 

“And before you 
leave 
you over and 
buy Bible and 
bring 
and will mark 
passages 
which you particu- 
larly believe; and after you have been 
baptized you get into argument 
with every man you meet the street, 
and there anybody have any 
doubt about your being converted, 
you carry that scheme out, and will 
come over and defend you when Dis- 
trict Court convenes.” 

when court met Judge Bivins 
found that Holmes had carried out 
the scheme substance, and went 
over defend him. The district at- 
torney made out strong case hog 
stealing against Holmes. 


AND COMMENT 


few dollars won’t break 
horse trade.” 


And the time came for Bivins 
speak the jury, and said: “Now, 
gentlemen the jury, have read 
with pleasure your local paper that 
you had great revival meeting 
this town recently, and that during 
that time there were many converts 
the Christian religion.” And 
says: was especially glad notice 
that the defendant here was one 
those that was con- 
verted,” 
says, gentle- 
men the jury, 
stands before you 
today forgiven 
his and 
says, 
mortal men, can 
you refuse 
him what the Lord 
has already 

And they went 
out and turned 
him loose. 

another occa- 
sion was de- 
fending man 
Pearsall, charged 
with assault 
murder, and 
seemed that the 
only witness that 
really appeared 
against him was the 
deputy sheriff; and 
after 
tified very strong- 
against the defendant, Judge Bivins 
took him cross-examination, and 
said: “Mr. Manny, what your 
attitude toward the defendant here?” 

And says: “Well, don’t know 
what you mean.” 

“Well, just mean, Mr. Manny, 
what your attitude toward the de- 
fendant here?” 

And said: will tell you one 
thing, not stuck him.” 

And Bivins says: “You are not 
stuck him then?” 

And said: “No, not.” 
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CASE AND 


when Bivins came make his 
speech the jury concluded each 
paragraph, after discussing some 
phase the deputy 
mony, saying: “But, gentlemen 
the jury, you must remember that Mr. 
Manny not stuck the defend- 
ant.” 

kept that up, and finally the 
deputy sheriff couldn’t stand any 
longer, and made demonstration 
the direction Judge Bivins. And 
was well known that Bivins was not 
lacking personal courage, and 
says: “Mr. Manny, watch out. will 
defend myself.” 


That stopped that row, but con- 
tinued with his argument, con- 
clude each paragraph telling the 
jury remember that the deputy 
sheriff was not stuck the defend- 
ant, and result the defend- 
ant was acquitted. 


There was lawyer Pearsall who 
was rather prominent lawyer, who 
served for while district judge, 
the name Robert Hudson. 
Hudson was very different character 
from Judge Bivins, although they 
were competitors the legal profes- 
sion. Judge Hudson was very proud 
tives, and numerous occasions 
spoke his distinguished relatives 
back Mississippi. one occasion 
the lawyers were standing around the 
court room talking, and Judge Hud- 
son took over the discussion and was 
telling about distinguished relative 
his who served for number 
years Chief Justice the Supreme 
Court Mississippi, and who was ac- 
knowledged probably the great- 
est jurist the State, and after 
finished his talk took his hat and 
left. And somebody says: “Do you 
suppose Judge Hudson really has all 
those distinguished relatives back 


And Judge Bivins spoke and 
says: “Certainly, certainly. knew 
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Robert back Mississippi before 
either one ever came Texas.” 
said: “He had uncle back 
there who was village blacksmith, 
and was very popular and 
cient man, and served the people 
that community for number 
years. 

“And had another uncle was 
well acquainted with, who ran ferry, 
with perfect satisfaction for number 
years. 

“As matter fact, Robert’s 
father was school teacher.” And 
says: “The only trouble was Robert 
was just stupid, and couldn’t learn. 
That was the only And 
says: “One day Mr. Hudson was 
teaching school, and the children 
were playing recess, and they dis- 
covered very peculiar track, and 
they didn’t know what was. 
they called Professor Hudson, and 
went out and looked the track, and 
none them had ever seen anything 
like that. they just dismissed 
school, and took the trail, and just 
before night fall they overtook it, and 
plause.) 

Judge Bivins had failing, that 
there was poker game going 
around anywhere was generally 
it. one occasion was the victim 
raid, and was charged justice 
court with gaming. Finally his case 
was called, and appeared, and 
got up, and says: “Mr. Justice 
the Peace, what the nature the 
charge against me?” 

And the justice the peace said: 
“Judge Bivins, you are charged with 
playing game chance.” 

“Well,” says, not guilty. 
never had chance the world 
with that bunch tightwads.” 

One time became candidate 
for district judge against the then 
District Judge, Marseilles Lowe. 
Judge Bivins ran the Populist tick- 
et, but was unsuccessful, and 
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CASE AND COMMENT 


Judge Lowe was re-elected. And 
Judge Bivins told me: “After ran 
against Marseilles Lowe never did 
like me, and when had try case 
was cinch get him commit 
reversible error ten minutes.” 


said: “Murray, there 
around here who tell the de- 
fendant what swear murder 
case, any kind criminal case. 
You know wouldn’t thing 
that kind all. will tell you what 
do. man comes and em- 
ploys represent him, say 
murder case, and has made satis- 
factory arrangements, tell him, 
“Now just ahead and tell what 
happened.” 

And said: “He will proceed 
relate the facts the case the way 
understands them, and when fin- 
ished will tell him: will tell you, 
under your statement this case you 
will hung the neck until dead.” 
That will the last time will 
tell that way, huh.” 

Judge Bivins was not only lawyer, 
but farmer, and stockman. One 
time had number stock 
hand, and man came one oc- 
casion and saw very nice looking 
horse the pen, and said: 
“Bivins, like that horse very much, 
and believe would like buy 
him.” 

And the Judge says: “Well, you 
known really that horse not for sale. 
don’t believe want sell him, but 
you like the horse and would like 
have him, will sell him you for 
the man says: 
Judge Bivins, give you $250 
for that horse, but will tell you, 
will give you $20 for him.” 

And Judge Bivins said: 
will tell you, don’t like have 
few dollars break horse trade. 
will just sell him you.” 

his latter days became very 
hard hearing, and had difficulty 


hearing the witnesses testify court. 
one occasion came San An- 
tonio, and went John Pickett, 
whom many you know, and 
said: Pickett, you know 
young lawyer around San Antonio 
who about starve death that 
could get help with 
docket?” 

And Mr. Pickett said: “Yes, Judge, 


And said: wish you would 
put touch with one. want 
get somebody listening for 
me.” 

related this story me. 
one occasion said Mr. Mason 
Mooney, whom some you may 
know, first came Pearsall young 
man practice law, and was soon 
elected county attorney. There came 
time when was try his first 
case county attorney, prosecute 
his first case the county court. And 
Bivins was opposing him. picked 
good strong case start out on, and 
made out pretty good case before 
the jury. And during the argument 
Judge Bivins got before the jury 
and said: “Gentlemen the jury, 
want compliment the county at- 
torney. most excellent young 
man, and are indeed fortunate 
have such fine young man county 
attorney this county. 
shown that really going make 
great lawyer. has shown that 
has good legal mind. But, this be- 
ing his first case, has let his foot 
slip little bit. forgot prove 
that this offense was committed 
against the peace and dignity the 
State.” 


And said the county attorney sat 
down and hung his head shame 
while the jury went out and wrote 
verdict not guilty. 


his latter days whenever had 
important case try would 
hunt around see find 
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some lawyer who was friend his 
help him try it. had will 
contest his hands, and came 
San Antonio and went Mr. Ham 
Ward, whom some you may know, 


and asked him would help him 
try this case. And said: “You 
know can’t hear very well. 


having good deal trouble with 
hearing, and, Mr. Ward, will 
pay you $150 help try that 


And they tried the case-and won it, 
and the final settlement Judge 
Bivins paid Ward the $150. Shortly 
thereafter Judge Ward found that 
there was large estate involved, and 
that Bivins had received very large 
fee out the case, and felt like 
had not been treated right. 
the next time saw Judge Bivins 
called him and said: look 
here, you didn’t treat right that 
case.” says: “You made big fee, 
and did all the work, and you only 
paid $150.” 

said: “Mr. Ward, 
didn’t you agree help try the 
case for $150?” 

And Ward said: “Yes, did.” 

you receive the $150?” 

“Yes, did.” 

“Mr. Ward, you ever heard 
the parable the vineyard? Don’t 
you remember how the Lord does 
about those people when they had re- 
ceived that which they 


think will conclude telling 
one the same stories told down 
Houston. said: “Murray, there 
used man who lived here 
Pearsall the name Dan Price, 
and old Dan Price moved away, and 
never did hear from him any 
more. don’t know what became 
him.” 

said: “Judge, can tell you what 
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became Dan Price. went 
Yoakum, Texas, and formed 
nership with father-in-law and 
stayed there and practiced law 
Yoakum for many years.” 

hear from Dan. How Dan getting 

told him thought, all right. 

said: “Well, still drunk- 

told him no, didn’t think 
bore that reputation all. 

said: “Well, when lived here 
Pearsall, was awful drunkard. 
When would get drunk and start 
getting sober, would think was 
dying. One day sent for me, and 
dying.” 

said, “No, Dan, you are just 
getting sober.” 

said, “No, dying.” 

said, “Well, Dan, you are 
going die spite everything, 
let write the inscription for your 
tombstone.” 

said, “All right, Bivins, what 
are you going write?” 

“Well, going read like this: 


“There was man who died late 

For whom the angels did impatient 
wait 

With outstretched arms love 

waft him the realms above.” 


says, Lord, Bivins, that 
beautiful. that all?” 
no, Dan, there another verse: 


“While they disputed for their 
prize, 

Still hovering ‘round the lower 
skies, 

slipped the devil, like the mice, 

And down hell kicked Dan 
Price.” 
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and the Asso- 
ciate Justices the United 
States: 


appreciate this opportunity, which 
has been accorded the rep- 
resentative the American Bar As- 
sociation, participate this com- 
memoration the 150th anniversary 
the first session this honorable 
Court. 


most fitting that this event 
should commemorated. Its com- 
memoration may well serve recall 
the minds the American people 
the purposes the founders 
National Government, and the part, 


are the fulfillment those purposes, 
ing, that this Court was intended take, 
your has taken, and will take the years 


come. And this commemoration 
may well serve, further, challenge 
the American people dedicate 
themselves anew the fulfillment 
those purposes. 


the Preamble our Constitu- 
tion, its framers recited the purposes 
attain which the Constitution was 
ordained and established. 
this recital, the purpose “establish 
justice” second only the purpose 
“to form more perfect union.” 


Daniel Webster reminds that jus- 
tice “the ligament that holds civi- 
lized beings together,” and “the great- 
est interest man earth.” 


the end that they might “es- 
tablish justice,” the end that they 
might provide “the ligament that 
holds civilized beings together,” 
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their 
ower 


mice, 
Dan 


the Supreme Court the 
United States the 150th Anniversary 
its Ist session, February 1940 Washing- 
ton, 


ONE HUNDRED AND FIFTIETH 
ANNIVERSARY MESSAGE 


CHARLES 
PRESIDENT THE AMERICAN BAR ASSOCIATION 


the end that they might strengthen 
the foundation civilization the 
North American Continent, and 
the end that they might serve “the 
greatest interest man earth,” the 
framers the Constitution provided 
therein for Federal judiciary, with 
this Court its head, administer 
under and pursuant law. 


the words Washing- 
ton this Court was intended 
“the keystone our political fabric.” 
And was intended the pro- 
tector our Constitution and the 
inalienable rights free people. 


James Bryce’s characterization 
our Constitution, “the most won- 
derful product ever struck off 
given time the brain and purpose 
man,” justified the fact that, 
for 150 years, this Court has ap- 
proached near any human in- 
stitution might well expected 
approach the fulfillment the pur- 
pose the framers the Constitu- 
tion, “establish for the 
American people. 


may properly take pride the 
extent which this Court has ap- 
proached that fulfillment, realizing 
do, Addison reminds us, that 
just “to the utmost our abil- 
ities, the glory man,” and that 
“to perfectly just, attribute 
the divine nature.” 


Not only permissible this 
occasion for recall that this 
Court human institution, but 
also desirable for the American peo- 
ple recall, this occasion, that 
this human institution will endure, 
and that justice, under and pursuant 
law, will preserved for the 
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American people, only long the 
American people, their alertness, 
fidelity sanity, cause them 
preserved and endure. 


For there are forces work, the 
world today, that are inimical the 
continued fulfillment this Court 
the purpose for which was created. 


result the workings these 
forces, substantial parts the 
world, national temples justice are 
longer honored worthy hon- 
or, and international morality and 
law are giving ground internation- 
immorality and anarchy. And 
many hundreds millions people 
are engaged war, seeking settle 
their differences, not according 
justice, but force—by the use 
means that calculated bring vic- 
tory the strongest, the most 
unscrupulous, the contending peo- 
ples, wholly regardless justice. 


And, even within our own borders, 
there are forces work that are in- 
imical the principles upon which 
our Government founded, includ- 
ing the principle justice under and 
pursuant law. 


Thus, there tendency, among 
groups employers and employees, 
use physieal force the means 
settling differences, instead being 
willing use the administration 
justice—the institution 
man, when was emerging from 
barbarism, substitute for com- 
bats, for fights and for wars—an in- 
stitution that calculated bring 
victory the contending party who 
has the most justice his side, re- 
strength the contending parties. 


Also, have among many peo- 
ple who are eternally striving in- 
culcate doctrines that, other parts 
the world, are producing interna- 
tional lawlessness, anarchy and war, 
doctrines that, other parts the 
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world, are destroying temples jus- 
tice, and doctrines that, other parts 
the world, are depriving the people 
their liberties, and their lives. 


And finally, there all-too-wide- 
spread inclination disregard the 
fundamental principles, upon which 
our Government, and our Civiliza- 
tion, are founded, and 
general disposition ignore the his- 
toric warning that “eternal vigilance 
the price liberty.” 


For 150 years, the 
ple have honored, respected 
tained this Court, and, through the 
years this Court has gained for itself 
the gratitude and affectionate regard 
the American people, because the 
American people have been steadfast 
their devotion the fundamental 
principles upon which our Govern- 
ment founded, and 
American people have seen the 
ord this Court the evidence the 
striving its members just, “to 
the utmost their 


This Court has gained, and has re- 
tained, this honor, this respect, this 
gratitude, and this 
gard, although, the words 
Court has “palaces treasures, 
arms but truth and wisdom, 
splendor but the justice and publicity 
its judgments.” 


this occasion, commemo- 
rate the 150th anniversary the first 
session this Court, dedicate our- 
selves anew, the task defending 
our Constitution, the task guard- 
ing our liberties, and the task 
strengthening, defending and preserv- 
ing this Court, “the keystone 
our political fabric,” the protector 
our Constitution, and the guar- 
antor justice for the American 
people under and pursuant law, 
not only for another 150 years, but 
also for all time. 
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THE WILL EDGAR WILBUR 
DATE 1864 


LBION Orleans Co. State New 
York, where now reside: all 
whom may concern;—Greeting— 


This last will and testament 
make (in the love fear God) 
and trusting the merits Jesus 
Christ for present and eternal salva- 
tion; being perfect health and 
sound body and mind, for the dis- 
posal and disposition after death 
the little real and personal proper- 


The law the land its distribu- 
tion the property the intestates 
recognizes only blood relationship 
the basis heirship. Had also 
recognized the higher and more wor- 
thy claims merit connection with 
consanguinity, should have made 
will. But would injustice 
those family who have both 
loved and honored me, and sought 
happiness should not remember 
them with greater love and exhibit 
that love more substantial testi- 
monials, than show those par- 
ticularly that one who has dis- 
honored, forsaken and insulted me, 
both public and private; have 
distribution property, accord- 
ing the measure love and respect 
have received. 


Not knowing what time may 
please the Almighty take hence 
from the shame and sorrow brought 
upon those who ought have 
sought honor and happiness, 
live hoping, although against hope, 
that erring, undutiful, blindly and 
cruelly stubborn one may yet return 
his allegiance his father, his 
Country and his God before depart 
that may receive father’s for- 
giveness and blessing; when shall al- 
make codicil this will and 


testament, make him sharer the 
distribution property. May 
God for Christ’s sake grant him 
timely repentance and better mind. 


life toil and care, (by 
which others have 
more than have failed Hus- 
band, Father and citizen secure 
that respectful consideration which 
have thought was due for good 
and right intentions and honest, 
persevering efforts the discharge 
duties all these relationships; 
funeral needless display made; 
that mourning dress badges 
worn that body placed 
simple pine wood coffin without trap- 
ping; and that the religious services, 
simple and brief held resi- 
Clergyman the Methodist Episco- 
pal and also wish that 
monumental stone tablet placed 
grave, with name inscribed 
thereon; living have not been 
honored, dead, let forgotten 
—let facetious stone perpetuate the 
remembrance me. 


(Following the disposition his 
property the testator gives this advice 
his daughter.) 


dear Child Cornelia; with 
other gifts will you also permit 
give you few words counsel— 
you will follow them, they will 
bring you peace and honor. Honor 
God, faithfully keeping all His 
Law. Should you marry remember 
God’s law relation you wife. 
Beware child, and not trample 
that law under your feet. all 
things, differentially and obediently, 
yea, cheerfully submit the decided 
wish opinion your Husband; not 
because your Husband may demand 
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it, but because God demands, God 
commands it. Let not pride pas- 
sion lead you into disobedience, 
sin, misery. Reflect for but one 
moment Christian should, and 
your own mind will picture forth 
terrible array ills, and evils, all 
growing out this one violation 
God’s law. obedient and shun 
those ills and evils. all your call- 
ings life, let not indolence self- 
indulgence lead you neglect the 
full and faithful performance any 
known duty. The blessings God 
are theirs most fully, who are faithful 
through life; and faithful the end. 

advice that Theodore keep 
the Mill property and work it, and 
honorable, and efficient, managed 
with industry, attention and prudent 
care. Make not haste rich. 

either Minerva Cornelia 
Theodore, are reduced indigence 
and want virtuous misfortune and 
not idleness extravagance 
intemperance; then that one have 
two thirds said monies, 
other two one sixth each. either 
one the said children two 
them shall less fortunate 
ness; making property slower than the 
other others, that one shall have 
one half the whole, and the others 
the other half equally. two are 
thus unfortunate they shall have 
three quarters the whole, and the 
other one, the other one quarter. All 
which monies thus left 
decease and thus bequeathed 
said three children shall for their 
own special and exclusive use, and for 
the benefit their children. And all 
other real personal property, be- 
longing estate, the decease 
wife, not otherwise 
queathed, shall equally divided 
value between aforesaid three 
children for their exclusive use. 

dear Son, Theodore, you will 
allow your Father leave you with 
his other gifts, few words advice. 
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Receive and practice them son, 
and they will you honor and 
the highest good. Christian 
experimental knowledge your sins 
forgiven and steady faithful, con- 
sistent, Christian life; whatever 
position you may placed. Bring 
your body, passions etc. into subjec- 
tion temperate, even self denying 
all mere animal indulgences; and 
thus you can, and only thus, make 
love the high ruling purpose and 
practice life. strictly truthful 
and honest, always; every known 
duty promptly and shun every wron 
promptly. two Children, Cor- 
nelia and Theodore high and 
holy trust, leave religious, moral, 
and Political Opinions them 
honored and cherished. Thus receiv- 
ing them and regarding them 
dear children, they will prove 
ornament and blessing you and 
through you others. you love 
you will not slight bequest. 
And when you shall say through life 
happy spirit shall embrace 
you, exulting Children thus know- 
ing the high and holy sentiments 
their Father. who should have 
made honorable before the world, 
himself honoring me, who should 
have been crown joy and blessing 
old age; himself dishonoring 
brought shame and dishonor 
before the world; and brought sor- 
row and disappointment hop- 
ing yearning heart; having 
saken and dishonored all the lessons, 
structions had given him; not only 
treating opinion and instructions 
but also personally with disre- 
spect, and contempt, piercing 
heart with dagger which only 
child can wield; his name not 
mentioned this will name only 
such have been children me. 
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THE BEHAVIOR THE JUDGE 
OUR LEGAL SYSTEM 


FREDERICK JOSEPH GAUDET 


NDIVIDUAL differences have long 
chological research that almost every 
area human activity has already 
been analyzed the effort deter- 
mine the deviations which 
tween men. Human beings and ani- 
mals have been measured for varia- 
tions sensitivity, physical reac- 
tions, mental ability, 
ity. Undoubtedly, however, there are 
still many spheres which such work 
very incomplete. One these 
the subject this investigation, the 
psychology the judge and, par- 
ticular, his sentencing tendencies. 

The chief reason why this field has 
never been studied any great ex- 
tent probably the prestige the 
judiciary. Not only does the layman 
ordinarily fail question the deci- 
sions but probably does 
not consider the fact that the judge 
subject the same human motives 
the average man making his de- 
cisions. Furthermore, even the most 
honorable and objective judges 
would undoubtedly among 
themselves they were all asked 
judge the merits the same case. 
These differences the sentencing 
tendencies judges, whatever the 
cause the variations may be, are the 
subject for examination this study. 

Studies with similar implications, 
which show the fallibility 
bility human judgments, have been 
teachers’ marks grammar and high 
school. Perhaps the most frequently 
quoted study this sort Starch 
and Elliot. this investigation 
school student’s examination 
ometry was sent the teachers 


mathematics all the high schools 
listed the North Central Associa- 
tion Colleges and Secondary 
Schools. These teachers were request- 
grade this paper the basis 
100 per cent. The 116 teachers who 
scored the test and returned their 
grades gave marks ranging from 
92.2 Other studies have given similar 
results although the range has not al- 
ways been extreme. 


individual judgments such 
objective matter arithmetic ge- 
ometry yield such wide range 
marks, justifiable look for the 
“personal equation” almost any 
field. The task the judge com- 
plex that logical believe that 
sentencing tendencies would probably 
show some interesting variations. 


The statement that “we have jus- 
tice laws, not men” has frequent- 
been made the past, but more 
and more progressive legal scholars 
today seem agreeing with the 
assertion Chief Justice Hughes that 
this fallacy; actually have 
justice laws through men. Hence, 
the first objective beginning this 
study was one pure science curi- 
osity: measure what degree 
judges differ their sentencing 
tendencies. is, thus far, merely an- 
other study individual differences. 
However, just the study teach- 
ers’ marks led practical applica- 

This chapter one Professor 
interesting survey Individual Differences 
the Sentencing Tendencies Judges pub- 


lished Archives Psychology, No. 230, 
Woodworth, Editor. 


Their Significance for Schools and Society. 
New York, Houghton Mifflin Co., 1928, 
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was hoped that the investigation 
the sentencing behavior judges 
might contribute something the 
current problems judicature. 

Some the possible points con- 
tact between the study individual 
differences the sentencing behavior 
judges and other closely related 
problems the field legal philos- 
ophy, psychology, sociology 
nology are the following: 

(1) The whole field sentencing 
being reconsidered today great- 
extent than any previous time. 
More being written about the phil- 
osophical and practical bases pun- 
ishment than any other time. Au- 
thors are listing the various types 
reasons for punishing criminals, for 
example, retribution, social security, 
reformation and deterrence. 

(2) For the last decade there has 
been much discussion the entire 
sentencing machinery. The issue was 
probably brought the attention 
the public the statements for- 
mer Governor Smith New York 
the question whether the present 
practice the judge’s doing the sen- 
whether the judge’s function should 
limited supervision the trial 
and the sentencing done special 
sentencing board. Certainly one very 
important factor arriving de- 
cision which these prefer- 
able the behavior the judge. 

(3) One the current problems 
the field legal philosophy, which 
although old one very active 
one today, the problem whether 


Starch and Elliot, found that teachers 
eighth grade arithmetic paper. However, 
other teachers who were given rules guide 
them grading the same paper, assigned 
grades from From Greene, A., 
and Jorgensen, The Use and Inter- 
pretation High School Tests. New York, 
Longmans, Green and Co., 1936, pp. 
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havior judges. This issue one 
which much space devoted 
present-day legal journals, under such 
descriptive terms fundamentalism, 
nominalism, functionalism, realism, 
“law books,” and “law action.” 
Since major portion this whole 
problem centers about whether the 
behavior the judge creates the law 
follows the law, anything which 
sheds light the judge action 
should have considerable importance. 


(4) the last decade there have 
been several attempts reduce prob- 
lems criminal behavior mathe- 
matical formulae. Perhaps the best 
examples these have been the pre- 
dictive formulae regarding the re- 
formability criminals. ‘These for- 
mulae usually include such factors 
intelligence criminal, age, educa- 
tion, type home, history parents 
and forth. Many these studies 
also include the severity the crime 
which the individual committed, and 
frequently use, the measure se- 
verity, the sentence imposed the 
judge. 

(5) Finally, some investigators have 
suggested that such studies may have 
themselves. Jerome Frank summar- 
izes the discussion: 

“Everson, his report the statis- 
tics the decisions the judges 
the City Magistrate’s Court expressed 
the belief that the publication 
those records would cause better un- 
derstanding the judges their 
own work and lead them view- 
point somewhat tempered 
knowledge what other judges are 
doing and with broader viewpoint 
the problems before them. Each 
magistrate will come recognize his 
own personal peculiarities and seek 
correct any that cannot justified 
the light the records his associ- 


4Frank, Jerome. Law and the Modern 
Mind. New York, 1930, 115. 
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ABRAHAM LINCOLN 
TODAY AND TOMORROW 


GEORGE FARNUM 
Boston, Massachusetts 


Former Assistant Attorney General the United States 


Cannot one discern, across all democratic 
turbulence, clattering ballot boxes and 
infinite sorrowful jangle, that this bot- 
tom the wish and prayer all human hearts 
everywhere, Give leader. 

—Carlyle. 


whether any statesman 

who ever lived sank deeply 
into the hearts the people many 
his life was great American. 
one those giant figures, whom 
there are very few history, who 
lose their nationality death. They 
are longer Greek Hebrew 


English American—they belong 


mankind. wonder whether will 
forgiven for saying that George Wash- 
ington was great American, but 
Abraham Lincoln belongs the com- 
mon people every land.” 
spoke Lloyd George the unveiling 
the statue the Great Emancipa- 
tor near Westminster Abbey Au- 
gust, 1920. 

This verdict will stand. Time does 
not blur his gigantic outline against 
the background universal history. 
The passing years not rob the 
memory him any its persist- 
ing freshness. belongs the ages, 
but not the sense that has be- 
come mere historical significance— 
remote and classical figure detached 
from the vital interests our com- 
mon life today. The influence 
his life and personality radio-active 
for, some mysterious endowment, 
has the quality perpetual self- 


Reprinted from the Journal the Law 
Society Massachusetts, February 1936. 


renewal. Emerging from the forma- 
tive influences rude frontier life, 
all his instincts were the greatest 
natural refinement. The toil his 
early years left his nature unmarked 
any hardness. The painful vicissi- 
tudes his life never narrowed his 
sympathies. Adversity left unchilled 
the native warmth his heart. Un- 
schooled, possessed the culture de- 
scribed that which makes the heart 
ache for what the eye does not behold. 
some inscrutable creative process 
seemed preordained for the 
role nature’s nobleman and against 
this destiny every threatening force 
was broken. 


John Drinkwater said, “The best 
thought every land becoming 
more and more aware Lincoln’s 
greatness.” While this phenomenon 
doubtless due many factors, there 
quality Lincoln’s character 
which has been more directly 
attributable than that childlike di- 
rectness and simplicity his vision, 
which markedly distinguishes him 
from the great statesmen modern 
Europe. What mean will abun- 
dantly clear compare him 
Talleyrand, Cavour 
There was his make-up total lack 
that slippery adaptability and du- 
plicity the Frenchman, complete 
absence that profound intriguing 
spirit the Italian. had none 
the relentless pride and fighting 
hate the man blood and iron. 
deny him, however, the possession 
astute powers calculation, 
shrewd ability judge men and 
sense the real significance events, 
would misread the history his 
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life. Still, when all said and done, 
much the power his personality 
resided sort unsophistication 
character and naivete word and 
action, joined profound sense 
the pain life and the possession 
deep wells compassion for the lot 
all that lived. 

saw that life was gift 
enjoyed common. understood 
that tolerance toward the opinions 
and ways other people was im- 
perative need the 
this subject was never 

etter put than homely little 
anecdote which deals with attack 
upon him goat which mischiev- 
ous boys had bedeviled annoy peo- 
ple. Catching the goat the horns 
and dropping down and putting his 
face close that the goat, re- 
lated drawled: “Now there isn’t 
any good reason why you should want 
harm me; and there isn’t any good 
reason why should want harm 
you. The world big enough for 
both live in. you behave 
yourself you ought to, and be- 
have myself like ought to, live 
peace and harmony like good 
neighbors.” 

“The strongest man,” said one 
Ibsen’s characters, “is who stands 
alone.” can never think Lin- 
coln except monumental figure 
towering above and standing some- 
what apart from those whom 
was surrounded. lies some- 
thing the dramatic appeal his 
character the people all times. 
was, John Drinkwater said, 
“lonely, brooding, apart from all, yet 
alienated from was “The 
the great French sculptor 
Rodin, brought down modern 
times that magnificent work 
Daniel Chester French the imper- 
ishable memorial the Capital, 
brooding over the problems. life 
and destiny. was one the most 
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complete exemplars that ever lived 
the wise words Emerson, “It 
easy the world live after the 
world’s opinion; easy solitude 
live after one’s own opinion, but 
the great man who the midst 
the crowd keeps with perfect sweet- 
ness the independence solitude.” 


was the Great Emancipator 
the truest sense the word, not only 
bondsman—from the atrocious 
basement involuntary 
but the human spirit itself from 
its galling shackles ignorance and 
injustice, intolerance 

The world today agony 
uncertainty. Men are bewildered 
the sheer complexity the civiliza- 
tion that they have evolved, and 
fled and intimidated life 
They are the morose victims frus- 
trations and disillusionment. Science 
has largely destroyed their faith with- 
out supplying substitute, 
nology has shifted the center gravi- 
from spiritual values externals. 
People have been 
futile wars and beaten economic 
collapse. They have lost large 
measure their grasp reality. 
America, elsewhere, the cry for 
great leadership—such leadership 
Lincoln’s the days when the nation 
faced the deadly peril dismember- 
ment. these times well 
remember the heritage that left 
his steadfast faith democracy 
and the destiny America and his 
unshaken confidence what Plato 
has called, moral worth 
cial system.” left also that 
which our present need tragically 
great, transcendent ideal public 
service; who 


Never sold the truth serve the 
hour 

paltered with Eternal God 
power. 
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LAWYERS SCRAP BOOK 


THE LAW PEACOCKS 


From the Los Angeles Daily Journal, Oct. 
27, 1939. 


EACOCKS may nice look at, 

but they are not always good 
neighbors, according decision 
the Appellate Department, holding 
that the keeping them can consti- 
tute public nuisance. 

The court affirmed the action 
Justice the Peace Mullendore 
abating the peacocks kept Leon 
Cohn. Judge Rey Schauer, who 
dissented, declared, however, that the 
keeping the gaudy birds not 
itself nuisance. 


The opinions follow: 


MEMORANDUM OPINION 


Superior Court No. 1640 
Trial Court No. 18214 


the Appellate Department the 
Superior Court, County Los An- 
geles, State California. 

People the State California, 
plaintiff and respondent, vs. Leon 
Cohn, defendant and appellant. 

Appeal defendant from judg- 
ment the Justice’s Court San 
Antonio Township, Mullendore, 
Judge. Affirmed. 

With some verbosity but unmistak- 
ably, the complaint charges that the 
defendant did maintain peacocks and 
that their maintenance injurious 
the health, offensive the senses and 
interferes with the comfortable enjoy- 


ment life considerable num- 
ber persons. anything which 
injurious the health, offensive 
the senses and interferes with the com- 
fortable enjoyment life con- 
siderable number persons de- 
section 370, Penal Code, appellant 
was squarely charged with maintain- 
ing public nuisance. 

are not required make 
choice between Application Kurtz 
(1886) Cal 412, Pac 449, with its 
surprising conclusion, and People 
Gibbs (1914) Cal App 466, 144 Pac 
150, because the judgment here given 
was authorized and the trial court 
had jurisdiction (sec. 1425, Penal 
Code) whichever case governs. 

Counsel for appellant has not ar- 
gued that the view the premises 
made the trial court was either er- 
roneous any way prejudicial 
appellant. Any irregularity connect- 
with view, unless prejudicial, 
does not warrant reversal. People 
Pompa (1923) 192 Cal 412, 221 
Pac 198; People McAfee (1927) 
Cal App 389, 255 Pac 839. The only 
possible irregularity that discover 
was that the court viewed the prem- 
ises the absence the defendant. 
The defendant’s presence not essen- 
tial, and his objection view not 
his presence may waived. Peo- 
ple White (1912) Cal App 156, 
128 Pac 417 and cases cited. ap- 
pears this case that the defendant 
invited the trial judge visit his 
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premises “at any time.” The view, 
moreover, consisted counting the 
peacocks and looking over the front 
the premises. the evidence was 
abundantly sufficient support the 
charge, error, neither prejudicial 
nor longer complained of, should not 
seized upon reverse the judg- 
ment. 

Bishop, Judge. 

concur. Shaw, Presiding Judge. 

Dated: Oct. 25, 1939. 


dissent. Whether not was 
error for the trial judge visit the 
premises and take evidence out the 
presence defendant, the complaint 
does not state public offense. Keep- 
ing peacocks not itself 
sance. they were maintained 
constitute nuisance, the facts 
thereof should have 
See People Seccombe (1930) 103 
Cal App 306. 


Schauer, -Judge. 


OLD RECORD (1876) 


Contributed Samuel Bowe, Grants 
Pass, Oregon. 


Justices CourT FOR THE PRECINCT 
SLATE CREEK, STATE OREGON 


CouNTY JOSEPHINE 


CRIMNAL ACTON 
for assault and battery with 
dangerous wepon. 


June 26th this day comes State 
and defendant Nida Person 
and his attorney Owen and 
the following witnesses were exam- 
ined favor State James Van- 
noy, Ellen Vannoy, Omer Vannoy, 
Con Avery and Dr. Dane and then 
the State having rested the defendant 
made the statement, the formal ques- 
tions haveing been asked Statue 
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required and the defendant now 
comes his atorney and moves the 
Court dismiss this action for 
the state had failed establish 
case assault with dangerous 
weapon and the Court being fully ad- 
vised the premises after the argu- 
ment counsel said motion al- 
lowed and ordered and ajudged 
that said Nida and hereby 
fined the sum Fifty $50 Dolars and 
the costs this action and that 
confined the jail this Joseph- 
ine County until said fine Paid cost 
this action taxed $159. 


(N. The spelling and grammatical con- 
struction are identical with the original pa- 
per, but have underlined the word “al- 
There nothing indicate why 
the costs are high.) 


COLONIAL CASES 


George Miller (writing New Jer- 
sey Law Journal, Feb. 16, 1939). 


grand juries early days were 
heard today. the county treasurer 
was called upon for account, the 
court appointed six auditors. They 
were ordered ascertain who “pro- 
faned the Sabbath fetching wild 
horses thereon.” “Clipping the coine 
currant” was occasionally subjected 
several hearings. was not per- 
mitted ride gallop from the 
house the water front during fair 
time. (pp. 156, Aug. 1838.) 
Menaces constables “who were 
commanded serve court papers and 
“scurrilous reflecting 
the justices were sufficient send the 
offenders prison until they gave se- 
curity for their good behaviour. 
two neighbors disputed 
way between their lands, seven neigh- 
bors were appointed the court 
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settle the location “without any favor 
affection any person, parties and 
will best accommodate the coun- 
try and families that are due pass 
that way.” 

was say one was 
papist. Floating logs timber 
the Lord’s day was desecration. 
Selling rum the Indians “whereby 
great disturbance did accrue” was for- 
bidden (p. 158, Nov. 1698). 
ping encumbering road was 
ficient for grand jury set 
warning remove the same the 
offender desired avoid five pound 
fine. 

Carrying gun the Lord’s day, 
refusing pay taxes, stealing 
swine the county treasurer, inden- 
tures servants and serving new mas- 
ters after being sold, (p. 162) search- 
ing another’s house without 
rant, selling tenant’s goods under 
distraint for rent. 

Cases involving sums due for wages 
were considered the Supreme 
Court regardless how low the sum. 
John Osborn Hugh Hutchins, only 
seven shilling and six pence were in- 
volved, the judgment going the 
plaintiff (p. 157, Aug. 1698). 

The court ordered apprentices and 
indentured persons serve out their 
terms. 

“Martha Wearing being convicted 
having spoken abusively and con- 
temptibly Samuel Revell, Justice 
was the bench fined five pieces 
eight which consideration her 
poverty was remitted 


(Nov. 1699, 177). 
HEAD LINES 


(Read the dinner given Mr. Lonsdale 
his officers his birthday, April 1922. 


woodpecker pecks out great many specks 

sawdust when building his hut; 

works like nigger make the hole big- 
ger; 

riled his cutter won't cut. 


doesn’t bother with plans cheap ar- 
tisans, 
But there’s one thing can rightly said, 
The whole excavation has this explanation: 
makes using his head. 


He'll tackle worm with grip that’s firm, 

And bristle his bright red top; 

It’s grub needs, and ever speeds, 

With swing, chirp and hop. 

Nature shows him the way and gives him the 

But finds his own butter 

And the fact remains, uses his brains, 

Which knows are placed his head. 


moral we'll fix for old Twenty-Six,* 

lesson learn from this bird; 

stay the front, act and stunt, 

That our fame shall ever heard; 

But accomplish this act, truth and 
fact, 

Remember what has here been read, 

The prize will gained, and our glory sus- 
tained, 

But ‘twill done using the head. 


THROUGH THE EYES 


Neora Fletcher, Stenographer for Ad- 
ams, Heckman Raso, Grand Junction, Col- 
orado. 


inspired the stenog. the follow- 
ing effort: 


Says the layman the milkman, 
“Lemme have some cream.” 
Would lawyer use such language? 
Oh, no, wouldn’t dream 

For the man comprehend; 

asking for some cream milk, 
would words and time expend. 


“At your earliest convenience,” 

The man law would say, 

Thereby meaning and intending 

done without delay, 

little lacteal fluid, 

need today, find; 

Will you please obtain the same for me, 
your cows are inclined. 


The National Bank Commerce St. 
Louis. 
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CASE AND 


have glass container 

That clean and sanitary, 

From which the germs have been removed, 
such infest your dairy; 

The cream should upon the top, 

The milk should below, 

The cream should have yellow tinge, 
The milk white snow. 


“Such fluid should icy cold, 
And pleasing the taste, 

The product contented cows, 
Please get here haste, 

And have cap thereto 
manner scientific; 

this not quite clear you, 
make more specific.” 


SPASM ABSTRACTOR 


Contributed Young, Roswell, New 
Mexico. 


Mr. 
Roswell, New Mexico. 


Re: acres, more less, begin- 
ning the Northwest corner 
the Southwest quarter the 
Southwest quarter Section 34- 
3-32, Coke County, Arkansas. 


Dear Sir: 


have examined the 
Benton, Abstractor, covering the 
above captioned tract land, and 
report follows: 

Title the above tract land 
vested James Grinder, patent 
dated December 1896. 

James Grinder conveyed the en- 
tire tract land William Bar- 
ton, deed dated July 31, 1896, reg- 
ularly recorded. 

Barton and wife conveyed the 
same, except acres Maud Bar- 
ton, deed dated September 14, 
1909, regularly recorded. 

Alcorn and Maud Alcorn, 
wife, conveyed the tract 


Griffin, deed dated December 


1919, regularly recorded. 
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Griffin and wife conveyed 
acres the above tract land 
Maud Acorn, deed dated Octo- 
ber 1924, regularly recorded. 

Maud Barton Acorn and 
Acorn conveyed the tract land 
Griffin, deed dated Octo- 
ber 1924, regularly recorded. 

Maud Barton Alcorn conveyed 
acres Albert Weller, deed dated 
June 20, 1926, regularly recorded. 

Albert Weller and Madeliene Wel- 
ler conveyed the same 10} acres Ira 
Tisher deed dated April 
1938, regularly recorded. 

Defects instruments: 

page two the abstract you 
will note that William Barton was 
vested with title the tract land 
deed from James Grinder; 
page three the abstract Bar- 
ton conveyed Maude Barton. 
assuming that William Bar- 
ton and Barton are one and the 
same persons, though not know. 

page four the abstract you 
will note that Alcorn and 
Maude Barton Alcorn conveyed 
the tract land, except two acres 
assuming, though not know, 
that Maude Barton Alcorn, and 
Maude Barton, referred page 
three the abstract, are one and the 
same persons. You will also note that 
the conveyance from Alcorn and 
wife Griffin, the range 
which makes defective convey- 
ance. 

page five the abstract 
Griffin and wife conveyed acres, 
more less Maude Acorn. 
Whether Maude Barton Alcorn 
and Maude Acorn are one and the 
same, heaven only knows. may 
possible that after long number 
years the state Arkansas, Alcorns 
turn Acorns, and probably over 
another long period, the Acorns turn 
whetstones. any you gentle- 
men happen from Arkansas, you 
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can perhaps figure this out, yourselves, 
decline take the responsibility. 


you will refer page six the 
abstract, you will note that Maude 
Griffin the remaining part the 
acre tract, acres, and refer you 
page the abstract connec- 
tion with the above conveyance. 
page the abstract Maude Barton 
Alcorn, “it seems now that the Acorn 
has turned back Alcorn,” con- 
veyed Albert Weller, acres. 


There should something, way 
affidavit, otherwise, show that 
William Barton, and Barton 
are one and the same persons; that 
Maude Barton, Maude Barton 
Alcorn, Maude Barton Acorn, 
Alcorn, and Acorn, are ei- 
ther Acorns Alcorns, and Alcorns 
the beginning, when and where 
and how they later became Acorns, 
and having once become Acorns, what 

rocess and periods time and so- 
forth enable them get back 
Alcorns, and might possible that 
you will have refer this whole mess 
the League Nations for consid- 
eration. 


Conclusion: 


Just wild guess, would say 
that Ira Tisher the owner 
acres, described the caption, 
was, rather, the Ist day Sep- 
tember, 1939, with taxes the sum 
total $1.92, for the year 1938 
due, and payable good and lawful 
money the United States Amer- 
ica. Whether Barton and Wil- 
liam Barton are one and the same 
persons perhaps makes very little dif- 
ference, unless William and 
Barton, which ever they happen 
be, was one these old Arkansas 
billy-goats that might and could have 
three four generations little Bar- 
tons, “legitimate 
scattered here and there, throughout 
the vine-clad hills Arkansas, and 


COMMENT 


these said little Bartons have other 
Bartons, and so-on, finitum. 
Respectfully submitted, 


P.S. Spasm No. the other ab- 
stract will forth coming. 
EEY/hp 


LEGAL AID SOCIETY REQUEST 


Contributed George Silverman, Le- 
gal Aid Society, Cincinnati. 


October 1939. 

Kind Sir! 

Stating you present Situation 
kindly asked you this favor insist 
for Willian Laner 1812 Maple Av., 
Norwood colect this Loan $75 
Dollers with this interest that this 
Loan never rendered Pay- 
ment which regards asked towards 
situation widow who sits 
poor Health and cannot call your 
Office what injuries received 
and asked kindly give your Sat- 
isfaction request what agreement 
towards this Loan your charges 
and will soon hear from you 
towards these Statements which 
your kindness know you will insist 
me. 

Yours very truly, 
thanking you. 


WORK AND LABOR CASE 


Taylor Luedke, 126 Neb 602, 254 
425. 

Appeal from the District Court for Madi- 
son County: Charles Stewart, Judge. 
Affirmed. 

Willis Reed, for appellant. 

William Dowling and Charles Thiel- 
en, contra. 

Heard before Rose and Paine, JJ., and 
Lightner, Redick and Thomsen, District 
Judges. 

Redick, District Judge. 
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SPLIT SECONDS COUNT WHEN 
TRIAL JUDGE ASKS FOR 
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ideal medium for pre-trial investigations, 
American Jurisprudence devotes many sections 
each subject discussion Actions, Par- 
ties, Pleadings, Evidence, trial and judgment 
aspects the individual topics well the 
substantive law involved. This furnishes addi- 


tional help not expected texts this type. 


few minutes’ reading time devoted the clear 
discussions American Jurisprudence will en- 


able you anticipate many these trial diffi- 


culties and will furnish background from 


which will spring the right answer the right 
time make these split second emergencies 


count your favor. 


Either publisher will glad forward full information 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 


BANCROFT-WHITNEY COMPANY 
San Calif. 
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CASE AND 


CTION equity restrain enforce- 
ment lien claimed for work 
done upon personal property. The 
district court granted permanent in- 
injunction and the defendant appeals. 


Defendant was employed farm 
hand $25 month and findings 
one Warden, tenant under lease from 
Taylor, guardian the owner, who 
was incompetent. Defendant 
claimed lien for balance his 
wages due him from Warden for work 
and labor performed 
ground for planting, planting crop, 
and tending the same, upon the corn 
and hay upon the premises. bases 
his claim lien upon section 52-601, 
Comp. St. 1929, which reads fol- 
lows: 


form work labor, exert care 
diligence advance money mate- 
rial upon personal property under 
contract, express implied, shall 
have lien for his reasonable 
agreed charges therefor and for the 
reasonable expenses and the costs 
satisfying same, and shall entitled 
retain possession thereof until his 
claim satisfied.” 


proper construction the above 
statute will determine the rights 
the parties. The defendant, recog- 
nizing that the lien, any, based 
upon the continued retention pos- 
session the personal property upon 
which the lien claimed, contends 
that the corn and hay were his pos- 
session. this manifest er- 
ror. may have been his custody, 
but was the possession the 
owner. One having mere custody 
article must deliver the 
owner demand, but one having the 
rightful possession may retain until 
his right expires. Such possession 
defendant had was the possession 
the owner. One having mere custody 
owner demand, but one having the 
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rightful possession may retain until 
his right expires. Such possession 
defendant had was the possession 
the owner. 

Defendant also contends that 
preparing the ground, planting the 
crop and tending the same, was 
performing work personal pro 
erty. Here again think 
error. The statute presupposes the 
existence personal property upon 
which the labor performed. Here 
the personal property did not come 
into existence until after severance, 
which time all the labor 
performed. 


above considerations, and assuming 
that are lamentably wrong the 
conclusions stated, are unable 
adopt defendant’s construction the 
statute granting lien under the 
would required hold that 
chauffeur, having washed the 
might withhold thereof 
from the owner until his wages were 
paid. Likewise cook who had pre- 
pared the dinner might refuse de- 
liver the same into the dining room 
appease the appetites her master 
and his guests until her weekly wage 
was settled. hostler who had admin- 
istered castor oil scattered flea 
powder upon the master’s dog would 
entitled lien the dog for 
such services. The milkmaid would 
have lien the cow the product; 
and the chamber maid for cleaning 
rug vessel convenance would 
have lien upon the respective arti- 
cle. are not prepared hold. 

The argument reductio 
dum said the weakest form 
logic, logic all, but think 
strong enough wreck the defend- 
ant’s case. 

judgment the district court 
firmed. 
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UNIQUE FILING SYSTEM 


Taken from the Cleveland Bar Association 
Journal. 


CLEVELAND lawyer used 
down state appear before 
certain Referee. This official had 
unique filing system. Instead the 
regular cabinet which may found 
the offices lawyers and other 
ublic places, this Referee used 
head. When someone came 
file paper would put down 
the hog’s head and this proceed- 
ing progressed, the accumulation 
papers grew, course. The last time 
appeared before this Referee the 
cask was about full. The lawyer pre- 
sented his document and the Referee 
ascertained the case which was 
related and reached down the 
head. With trouble brought 
forth the particular file which the 
lawyer’s paper was enclosed. When 
the hog’s head filled, stored. 
label each hog’s head indicates 
the period time represented the 
papers therein. stranger stepping 
into this Referee’s storage room 
would believe was entering first 
class wine cellar. But very dry 
place. 


ODDLY NAMED ACTIONS 


give below few odd names 
old cases, and, parenthetical- 
ly, some thoughts suggested them. 


Cockson Cock, Cro. Jac. 125. 
filial.) 

Gold Death, Hobart, 927. 
futile struggle.) 

Beak Beak, Swand. 627. 
counter.) 

Slack Sharp, Ad. 36. (Can plaintift 
recover?) 

Onions Cheese, Lutwyche, 530. (We should 
think they would disagree.) 

(Mean! Take one your size.) 

Succession Beer, La. 698. 
liquidation?) 


(Very un- 
(An ancient but 


sharp en- 


(Estate 


CASE AND COMMENT 


Gullett, Ind. 337. 
follows 
Funk Venus Ex’rs. Venus, Pa. 
have heard her, but never them.) 


(Naturally 
(We 


Shirtz Shirtz, Watts, 255. 
ter was expected.) 
Beer Hooper, Miss. 246. 

can restrain plaintiff.) 

651 Chests Tea United States, Paine 
(The worm will turn; was this the 
Boston tea?) 

Estate Physic, Phill. Pa. 278. (Evidently 
needed administering.) 

Matter Pie, Abb. Pr. 409. (This estate 
must have been cut well.) 

Happy’s Will, Bibb. have heard 
that “died happy,” but never before 

was probably nothing left plaintiff 
the end this trial.) 

Right Wrong, ejectment (East Geo. 
Cooke 99. Nuff sed! 


(This encoun- 


(Defendant 


DOORS 


“One door never shuts but another opens” 


may dignify Postern, Por- 
tal, Casement, what will you, but 
it’s still door. Simple? Yes, but 
withal thing mystery. Who can 
say what’s behind it? Who knows 
what’s inside it? judge the 
twisting and writhing some doors 
they are possessed the Seven Devils 
Thragnar. Webster, that man 
many words says his usual succinct 
manner, “Door—a movable frame 
barrier boards other material.” 
But Webster didn’t tell “the 
never does. Door! Where 
there another word four letters, 
two them duplicates that, that 
can mean much The 
door our home the door our 
castle and, the high courts have 
held from time immemorial spells 
sanctuary from all and sundry, save 
only those searchers after contraband 
who are about all courts. The groan 
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the grated door may mean life 
forever isolated from the world and 
its joys. The noiseless, well oiled 
swing the door giving into la- 
chamber may 
Door! may imply light frail af- 
fair flimsy deals covered with mesh 
finest wire, bar the passage 
some troublesome insect, again, 
may sturdy habit, fashioned 
toughest oak, with core tempered 
mans the edict, “Thus far shalt thou 
heavy timbers, cunningly fitted 
skilled hands and thickly studded 
with bands stoutest metal, serving 
the portal some great cathedral 
keep the good and the bad out. 
may frailest wicker, swinging 
both and out, after the fashion 
woman—any woman—and her Ford 
Ford. Such doors were wont 
invite entrance the temples re- 
freshment once plentiful. may 
steel, rolling upward towards 
high heaven like the blattings 
soap box orator. may big- 
the kennel toy Boston Ter- 
rier. may but tiny postern set 
vine shrouded wall may 
yawn the entrance the Square 
Deal Garage, there such thing. 
may pen the gigantic liner her 
drydock may make secure its 
garage the poor man’s flivver. may 
shut out the world and its follies. 
may open—or close—on safety 
peril, gaiety sorrow, peace 
turmoil. may long and 
narrow, with lining satin and silver 
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plate upon its face; may screwed 
fast over the food for white worms, 
that once was us, when the last cur- 
tain has fallen, the house dark and 
the last door closed. may gape like 
the Gates Hell, may for- 
ever locked like the bathroom door 
our boarding house. may swing, 
like Ford loose gravel, may 
slide like locked wheel wet pave- 
ment, may revolve, like bulldog 
fight, may roll like drunken 
sailor, but after all, it’s door: wheth- 
covered with bronze wrought 
the hand old world master, 
built common, nigger pine 
boards, it’s door, naught but door. 
door always two faced: like many 
our leading reformers presents 
smug and seemly face the world— 
but the least said about the reverse 
side, the better. One face may 
exotic mahogany, the other more 
humble wood. one respect most 
doors are like humans: they put the 
best side out. door may the 
most common batten type, may 
the slab type, dubbed “sanitary,” 
with its core built from tiny pieces 
scrap and its face covered with big 
sheets choice veneer, may con- 
tain full complement stiles, rails, 
mullion and panels, but it’s door 
nevertheless, naught but door. 
doesn’t grow that way: has 
fashioned the hand man. Said 
hand man gains productiveness 
many fold aided suitable ma- 
chinery, and—suitable machinery 
most surely available for the door 
maker. mote be. 
—Cosgrove’s Magazine. 


INCREDIBLE TESTIMONY 


story found ‘so utterly incredible that the 
court must have the faith ten men believe it’ 
(The Rising Sun, Rob. 104), improbable that ‘if dying 
martyr said with his last breath would stagger credulity’ 
(Ex parte Thistlewood, How. St. Tr. 876), courts should not 
expected believe such J., Hagins 
Wilson (Tex. Civ. App., 1924), 262 770, 777. 


Twenty-eight 


premis 
mitted 
the 
not 


Ann 
court 
ting 
where 
ALR 


Atto 
signme 
was 
tween 
torney 
the 
portio 
stitute 
coll 
lectior 
payor, 
the 
exting 


| 
ple 
(2d) 
proved 
Ann 
proof 
App 
Flor 
ALR 
cation 


Alibi burden proof. 
ple Elmore, 277 397, 
(2d) 451, 124 ALR 465, was held 
the defense alibi need not 
proved beyond reasonable doubt. 


Annotation: Burden and degree 


Peo- 


proof alibi. 124 ALR 

Appeal view jury. Taylor 
Florida, Fla 190 691, 124 
ALR 835, was held that appli- 
cation for view the jury the 
premises where the crime was com- 
mitted addressed the discretion 
the trial court and its decision will 
not interfered with the absence 


Discretion 
court criminal case permit- 
ting denying view premises 
where crime was committed. 124 
ALR 841. 


Attorney’s Fee agreement as- 
signment. Mirasola Rodgers, 
200 30, 124 ALR 1504, 
tween the payee note and at- 
torney that the latter should collect 
the note and have for his fee fixed 
portion what could collect, con- 
stitutes immediate equitable as- 
signment pro tanto that portion. 
collusive settlement, prior col- 
lection suit, between payee and 
payor, after the latter has notice 
the assignment, does not 
extinguish it. 


Annotation: 
for contingent fee amounting 
equitable assignment interest 
cause action, proceeds settle- 
ment thereof. 124 ALR 1508. 


Bankruptcy composition with 
creditors municipality. Val- 
lette City Vero Beach, 104 F(2d) 
59, 124 ALR 686, was held that 
provisions Municipal Bankruptcy 
Act, regards opportunity credi- 
tors withdraw their consent 
plan composition event 
change, were sufficiently complied 
with where the judge did not decide 
whether the change plan adversely 
affected any creditors but ordered no- 
tice changes the plan giv- 
all creditors ten days before the 
date fixed for the further hearing with 
copy the order, which order stat- 
that the right creditors with- 
draw their consent would deter- 
mined when any asked leave, the only 


asked being the consent 


the holder one claim, withdraw- 
which would not have affected 
the result. 


Annotation: Constitutionality, con- 
struction, and application provi- 
sions Bankruptcy Act regarding 
composition claims against munic- 
ipalities other taxing agencies 
instrumentalities. 124 ALR 696. 


duty abnormal pas- 
senger. Southern Pacific Co. 
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Buntin, Ariz. (2d) 639, 124 
ALR 1422, was held that carrier 
which does not know the abnor- 
mality passenger owes more 
care him than would nor- 
mal passenger, and under 
duty making investigation 
determine the condition the pas- 
senger. 

Annotation: Duty carrier 
discover abnormal condition 
senger. 124 ALR 1428. 


Chattel Mortgage description 
animals. Waiker Johnson, 
Mont (2d) 406, 124 ALR 937, 
was held that the description 
chattel mortgage the property cov- 
ered, personal property situated 
named county, wit: “873 head 
sheep said property above-de- 
scribed being all the property 
the kind described, owned the 
mortgagor the time making the 
mortgage,” insufficient against 
subsequent purchaser encum- 
brancer good faith, there being 
statement the mortgage 
marks, brand, breed, age the 
sheep, and nothing whose pos- 
session they were the time the 
mortgage. 


Annotation: Sufhciency descrip- 
tion property mortgage ani- 
mals. 124 ALR 944. 


Conflict Laws administration 
assets decedent. 
Acacia Mutual Life Ins. Co. App 
105 (2d) 768, 124 ALR 1268, 
was held that the administration 
altogether the law the country 
where the executor administrator 
acts and from which derives his 
authority collect them and not 
that the domicil the deceased. 

Annotation: Law domicil 
place ancillary administration 
governing rights and priorities 
creditors decedent respect as- 
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sets ancillary jurisdiction. 
ALR 


Constitutional Law exemption 
municipalities from liability for 
torts. Stocker City Nashville, 
174 Tenn 483, 126 (2d) 339, 124 
ALR 345, was held that statute ex- 
empting municipalities from liability 
suits for acts connection with 
the operation municipal airports 
not unconstitutional arbitrarily 
tween municipal airports 
proprietary activities municipali- 
ties which such exemption 
made, where the statute, 
cate the exemption granted there- 
in, expressly declares that the main- 
tenance municipal airports 
public governmental function. 


Annotation: 
statute which relieves municipality 
from liability for torts. 124 ALR 
350. 


Constitutional Law forbidding 


giving premiums seller gaso- 
line. People Victor, 287 Mich 
506, 283 666, 124 ALR 316, 
was held that statute forbidding the 
giving premiums connection 
with the retail sale gasoline, for 
the purpose injuring destroy- 
ing competitors, unconstitution- 
deprivation property and liberty 
without due process law, being out- 
side the police power the state. 

Annotation: 
statute prohibiting giving premi- 
ums trading stamps with purchases 
commodities. 124 ALR 341. 


Constitutional Law licensing 
florists. Kresge Co. Couz- 
ens, 290 Mich 185, 287 427, 124 
ALR 543, was held that 
ipal ordinance which requires 
the florist business and defines flor- 
ist one who sells cut flowers and 
potted plants, held void infringing 
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CASE AND COMMENT 


the right property under the guise 
police power, the trial court hav- 
ing found that was unreasonable 
interference with the right citizens 
carry legitimate business and 
attempt stifle competition rath- 
than enforce reasonable and 
necessary regulations. 


Annotation: Validity statute 
ordinance requiring license for 
otherwise regulating sale flowers 
florist business. 124 ALR 547. 


Constitutional Law requiring 
origin imports. United States 
Ury, 106 (2d) 28, 124 ALR 569, 
was held that Congress, the ex- 
ercise its constitutional power over 
commerce with foreign nation, had 
power require articles imported 
from foreign nations bear marks 
indicating the country their origin. 


Annotation: 
statutes requiring notice label 
otherwise the fact that product 
tion. 124 ALR 572. 


Contracts character taxes as- 
sumed. United States Glenn 
51), 32, 124 ALR 1017, was 
held that state unemployment com- 
pensation taxes and Federal social se- 
curity taxes are not within the provi- 
sion contract with the United 
States for the manufacture and sale 
goods, that the prices stipulated 
include any Federal 
imposed applicable the 
material called for under the terms 
this contract,” and that any sales 
tax, processing tax, adjustment 
charge, other taxes charges are 
imposed changed Congress sub- 
sequent the date the contract 
“and made applicable directly upon 
production, manufacture, sale 
the supplies called for herein,” the 
contract price will increased 
decreased accordingly. 


Annotation: What taxes are with- 
contemplation contract which 
provides for payment assumption 
taxes varies consideration with 
reference taxes. 124 ALR 1020. 


Corporate Officers equity pro- 
ceeding for removal. Markovitz 
ALR 359, was held that the ab- 
sence statute courts equity have 
jurisdiction remove officer 
restrain him from carrying 
the functions his office. 


Annotation: Removal court 


director officer private corpora- 
tion. 124 ALR 364. 


Corporations redemption pre- 
ferred stock. Zumpfe Piccadilly 
Realty Co. 214 Ind 282, 294, 
(2d) 715, (2d) 362, 124 ALR 
1060, was held that holders 
preferred stock issued under articles 
the association which provide 
that the company shall out its 
earnings through proceeds 
the sale additional common stock 
redeem its preferred stock such 
time may fixed the cer- 
tificates issued therefor—it being ex- 
pressly stipulated such certificates 
that upon the failure the company 
comply with the obligations and 
agreements therein, its failure 
pay any dividend thereon the 
time fixed therefor, whether such fail- 
ure account lack funds 
sufficient pay the same, from 
any cause whatsoever, the shares rep- 
resented thereby shall immediately 
redeemable and the company fails 
redeem the same demand, the 
holder thereof may require the liqui- 
dation the company and the ap- 
plication its assets the payment 
its creditors and stockholders—are 
entitled, upon properly invoking ju- 
risdiction the court that regard, 
order directing the sale the 
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property receiver appointed 
action creditor, where has 
been adjudicated that the corporation 
was imminent danger insolven- 
cy, and that the receiver had been 
appointed account thereof, that 
had failed take any steps re- 
deem its matured preferred 
through the sale additional com- 
mon stock, had suffered its assets 
become encumbered with judgment 
lien, and had violated the provisions 
its contract with its preferred stock- 
holders with respect maintenance 
and establishment sinking fund. 


Annotation: Construction and ef- 
fect provision for preference 
redemption preferred stock 
spect capital value. 124 ALR 1069. 


Courts review decision li- 
censing officer. Thayer Amuse- 
(2d) 682, 124 ALR 236, was held 
that the function the bureau 
police and fire city passing 
upon application for permission 
ing purely administrative, delegated 
order carry out more ef- 
fectively the policy the legislature, 
its decision denying application, 
acts accordance with law, 
purely discretionary and not review- 
able the court. 

Annotation: Refusal amusement 


license permit subject judi- 
cial review. 124 ALR 247. 


Covenants restraint aliena- 
tion. Smith Smith, 290 Mich 
143, 287 411, 124 ALR 
was held that restriction deed 
father and son joint tenants that 
neither shall sell encumber the 
property without the consent the 
other void constituting re- 
straint the inherent right alien- 
ation. 

Annotation: Validity provision 
deed other instrument creating 
cotenancy that neither tenant shall 
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encumber dispose his interest 
without consent the 
ALR 222. 


Declaratory Judgments validity 
divorce. Missouri rel. Kan- 
sas City Bridge Co. Terte, 
131 (2d) 587, 124 ALR 
was held that one may not aid 
her claimed status the lawful 
widow employee under the 
Workmen’s Compensation Act invoke 
the Declaratory Judgment Act for 
declaration that decree divorce 
rendered another state and not 
void its face was force and 
effect because fraud respecting con- 
structive service process upon her. 


Annotation: Action under declara- 
tory judgment act test validity 
ALR 1336. 


Divorce matters enforceable 
contempt proceedings. Spence 
Spence, 290 Mich 98, 287 
124 ALR was held that pro- 
visions agreement between hus- 
band and wife, which contemplat- 
thereby were embodied decree 
divorce, that the husband should 
carry insurance for the wife and pro- 
vide for her his will, are matters 
property settlement and cannot 
enforced contempt proceedings. 

Annotation: What provisions 
divorce suit for financial benefit 
wife, other than for payment mon- 
her her agents attorneys, 
are enforceable contempt proceed- 
ings. 124 ALR 145. 


Eminent Domain damages from 
power lines. Dunlap Loup Riv- 
Public Power Dist. Neb 284 
742, 124 ALR 400, was held 
that when perpetual easement 
taken for the erection electric 
power line across farm land far from 
any buildings, the condemner need 
not pay for the entire fee the land 
over which the line runs, but simply 
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for the damage the owner’s entire 
property caused the construction 
thereof. 


Annotation: Elements and meas- 
ure compensation for power lines 
other wire lines over private prop- 
erty. 124 ALR 407. 


Eminent Domain value special 
use. Minneapolis-St. Paul Sanitary 
Dist. Fitzpatrick, 201 Minn 442, 
277 394, 124 ALR 897, was 
held that the just compensation 
which the owner property taken 
for public purposes constitutionally 
entitled the market value thereof 
the time the taking contempo- 
raneously paid money. The sum 
just consideration all the uses for 
which suitable; and the highest 
and most profitable use for which the 
property adaptable and needed, 
likely needed, the reasonably 
near future, considered the 
extent that the prospects demand 
for such use affect the market value 
while the property privately held. 
But that value does not include, and 
the owner not entitled compen- 
sation for, any element resulting sub- 
sequently because the taking. 


Annotation: Special value adap- 
tability property for purpose for 
which taken, element of, 
matter for consideration fixing, 
damages 
ings. 124 ALR 910. 


Estoppel indulgence payments. 
Campbell, 105 (2d) 197, 124 
ALR 1243, was held that the hold- 
note and trust deed es- 
topped assert that promises in- 
dudgence made connection 
tween and the debtor were without 
consideration, and will held 
have waived strict performance the 
agreement, where the debtor was 
all times ready, willing, and able 
pay according the agreement, and 


COMMENT 


would have paid, had not been for 
the promises indulgence, especial- 
where the holder the note and 
trust deed failed inform the debtor 
the net amount due under the 
agreement. 


Annotation: statement 
assurance debtor, not supported 
consideration, that payment need 
not made time due, binding 
upon creditor way estoppel. 
124 ALR 1248. 


Gas Stations nuisance. 
Wilson Evans Hotel Co. 
155, 124 ALR 373, was 
held that gasoline filling station 
not per nuisance. 


Annotation: Automobile 
ing supply station nuisance. 
124 ALR 383. 


Gift Taxes transfers subject 
tax. Rheinstrom Commissioner 
Internal Revenue, 105 (2d) 642, 
124 ALR was held that re- 
gards the provision the Revenue 
Act exempting gifts less than 
$5,000 from the gift tax, four gifts— 
one each child—and not one gift 
only the trust trustee, are made 
transferring 
amounts personal property for the 
benefit the trustor and her four 
children, the trustees being directed 
pay certain percentage the in- 
come each the four children, 
although regards three them the 
trustees had discretion withhold 
payments; and the $5,000 exemption 
applies separately each the four 
gifts. 

Annotation: 
872. 


Gift tax. 124 ALR 


Group Insurance continuity 
employment. Garnsky Metro- 
politan Life Ins. Co. Wis 287 
731, 124 ALR was held 
that continuity employment, with- 
the provision group insurance 
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policy requiring condition dis- 
ability benefits that claimant shall 
have been continuously employed for 
two full years, was not interrupted 
layoff approximately six months, 
the employer the commencement 
that period having issued “quit 
slip” stating that employee was “leav- 
ing company because was 
reducing its force, and entered upon 
his insurance card notation can- 
celation, new employment card 
having been filled out when re- 
turned, and different clock number 
given him, and having applied 
for and received new policy three 
months after his return, especially 
the use the word “employment” 
was avoided and the terms “continu- 
ous service for three and 
“actively were substituted 
the provision prescribing the con- 
ditions eligibility employees for 
group insurance. 

Annotation: What 
provision group insurance policy 
prescribing condition disability 


benefits. 124 ALR 1494. 
Habeas Corpus disqualified 


(2d) 659, 124 ALR 1077, was 
held that prisoner under sentence 
court competent jurisdiction 
will not released writ habeas 
corpus because the disqualification 
the judge who presided the trial 
court. 


Annotation: 
judge who presided trial 
juror ground habeas corpus. 
124 ALR 1079. 


Insurance cashing without 
policy. Martin New York Life 
Ins. Co. 104 F(2d) 573, 124 ALR 
1163, was held that court equity 
might, the circumstances par- 
ticular case which negative jeopardy 
insurer, require life insurance 
company pay the cash surrender 
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value or, the alternative, issue 
ered, the party entitled surren- 
der value, notwithstanding that 
unable comply with the provision 
the policy requiring surrender 
the policy condition the right 
receive the cash value. 
Annotation: Inability surrender 
render value, exercise other op- 
tion which terms policy con- 


ditional upon such 
ALR 1167. 


Insurance mortgage clause in- 
dependent contract. Union Cen- 
tral Life Ins. Co. Codington Coun- 
Farmers Fire Lightning Mut. 
Ins. Co. 287 46, 124 
ALR 1027, was held that the status 
mortgagee under standard 
union mortgage clause attached 
fire insurance policy that third 
party creditor-beneficiary, not 
that one independent 
tual relations with the insurer. 


Annotation: Independent contract 
theory creditor-beneficiary theory 
regards status mortgagee under 
mortgage clause policy fire in- 
surance. 124 ALR 1034. 


Libel broadcasting defamatory 
matter. Summit Hotel Co. Na- 
(2d) 302, 124 ALR 968, was held 
that radio broadcasting company 
that leases its time and facilities 
another, whose agents carry the 
program, not liable for 
jected defamatory remark 
former employed the lessee, where 
exercised due care the selection 
the lessee and, having inspected 
and edited the script, had reason 
believe that extemporaneous 
defamatory remark would made. 

Annotation: Legal aspects radio 


communication broadcasting. 
124 ALR 
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Libel charge against physician. 
Blende Hearst Publications, Inc., 
Wash P(2d) 733, 124 ALR 
549, was held that newspaper 
article stating that the plaintiff, re- 
ferred physician, with another 
city hospital physician, examined 
person who had been taken police 
quarters, and diagnosed his condition 
alcoholic paralysis, and that was 
determined after post-mortem ex- 
amination that the death such per- 
son was due fracture his neck 
occurring several hours before was 
taken jail, was not actionable per 
se. 

Annotation: Statement publica- 
tion respecting physician, surgeon, 
dentist, ground action for slan- 
der libel. 124 ALR 553. 


Life Tenant premium trus- 
bond. Butler Builders 
Trust Co. 203 Minn 555, 282 462, 
124 ALR 1178, was held that the 
premium trustee’s bond which 
the trust instrument provides shall 
payable out the trust estate should 
allocated gross income where the 
trust instrument provides that the ex- 
penses administration shall pay- 
able from such funds. 


Annotation: Expenses trust ad- 
ministration, such court costs, costs 
litigation, bond premiums, attor- 
come corpus. 124 ALR 1183. 


Limitation Actions bar debt 
affecting security. Guardian 
Depositors Corp. Savage, 287 Mich 
193, 283 26, 124 ALR 635, was 
held that the bar the six-year stat- 
ute limitations applicable suit 
mortgage does not affect the right 
the mortgagee his assignee who de- 
clares upon the covenant the mort- 
gage pay the debt, deficiency 
judgment suit foreclose the 
mortgage, commenced within the ten- 
year period allowed the statute 


COMMENT 


providing that actions founded 
covenants deeds mortgages 
real estate may brought any time 
within ten years from the time when 
the cause action accrued such 
covenant. 


Annotation: Right deficiency 
personal judgment under mortgage 
notwithstanding bar limitation 
against action personal debt. 124 
ALR 640. 


Limitation Actions who 
fugitive from justice. McGowen 
(2d) 791, 124 ALR 1047, was held 
that fugitive from justice, 
within the Criminal Code providing 
that person shall prosecuted, 
tried, punished for any offense un- 
less the indictment found within 
the next three months after such of- 
fense has been committed, but that 
such provision shall not extend any 
person fleeing from justice, not 
necessary that the party charged 
should have left the state which 
the crime alleged have been com- 
mitted, after indictment found 
for the purpose avoiding prosecu- 
tion anticipated begun; suf- 
ficient simply that when one sought 
answer for offense committed with- 
the state, has left the jurisdic- 
tion and found within the territory 
another. 


Annotation: Construction and ap- 
plication phrase from jus- 
statutory limitation time for crim- 
inal prosecution after commission 
offense. 124 ALR 1049. 


Liquor Laws Civil Damage Act. 
175, 124 ALR 1517, was held that 
defendant who sold liquor 
son who had been posted the man- 
ner contemplated the statute, with- 
out knowledge that she was the per- 
son posted, not liable under statute 
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which provides that one injured 
person property means sup- 
port consequence intoxication 
minor habitual drunkard shall 
have right action against any per- 
son who, notwithstanding notice 
request contemplated the statute, 
“shall knowingly sell give away in- 
toxicating liquors,” thereby causing 
intoxication such minor drunk- 
ard. 


Annotation: Ignorance the fact 
son posted affecting liability under 
civil damage acts. 124 ALR 1521. 


Liquor Law forfeiture auto- 
mobile used violation of. Unit- 
States America National Dis- 
count Corp. 104 (2d) 611, 124 ALR 
283, was held that the court has 
power omit mitigate the for- 
feiture vehicle used the re- 
moval and concealment non-tax- 
paid alcohol, upon intervening peti- 
tion one whose claim based up- 
contract connected with sub- 
ject the contract under which 
another having record reputation 
for violating the liquor law has 
right interest the vehicle, un- 
less proven that the intervener 
made the inquiry the officer of- 
the record reputation such other 
person and was informed that had 
such record reputation. 


Annotation: Rights and protection 
innocent persons where property 
which they are interested 
cause its illegal use connection 
with intoxicating liquor. 124 ALR 
288. 


Liquor Laws limiting number 
licenses. Thielen Kostelecky, 
287 513, 124 ALR 820, 
was held that the power “to regu- 
late the retail sale alcohol and al- 
coholic beverages,” which the Liquor 
Control Act confers upon the govern- 
ing body city, vests such govern- 
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ing body with power fix, ordi- 
nance, reasonable limit the 
ber retail liquor licenses is- 
sued, and thus limit the number 
retail liquor stores that may op- 
erated the city any one time. 


Annotation: Power limit the 
number intoxicating liquor 
censes. 124 ALR 825. 


Municipal Corporations police 
power over own contracts. 
Crosse Rendering Works City 
Crosse, Wis 285 393, 124 
ALR was held that munici- 
pality cannot, the enactment 
ordinance purporting give right 
maintain and operate rendering 
plant for period fifty years, di- 
vest itself its right thereafter the 
exercise its police power repeal 
the ordinance and enact another ordi- 
nance requiring license condi- 
tion the operation the plant and 
prescribing other regulations designed 
avoid conditions inimical pub- 
lic health and comfort. 


Annotation: Municipal license 
affecting municipality’s exercise 
police power adversely 
124 ALR 523. 


Pleading name party. 
Clevenger Grover, 212 13, 
12, 124 ALR 82, was held that 
amendment summons and com- 
plaint action for the wrongful 
change the name one the 
ants from “Knott Hotel Company” 
“Knott Management Corporation,” 
permissible, under statute 
ing amendments pleading 
ess correct mistake the name 
party the proceeding, where 
shown that, although there 
corporation named “Knott Hotel 
Company,” not doing business 
the state and has connection with 
the hotel question, but that such 
hotel under the control the 
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Duty Well Done 


seeking provide security 
for his clients, thoughtful law- 
yer checks all his cases and stat- 
utes through Shepard’s Citations. 


the same move gains peace 
mind himself—for then 
happily entrenched the know- 
ledge that has done what 
could protect those who de- 
pend him. 


Shepard’s Citations 
The Frank Shepard Company 
76-88 Lafayette Street 

New York 
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“Knott Management Corporation,” 
that the person served with process 
the managing agent the latter cor- 
poration charge the hotel, that 
the process and pleading sufficiently 
advise such corporation the plain- 
intent sue it, and that the 
manifest purpose the action 
sue the owners and proprietors the 
hotel. 


Annotation: Amendment proc- 
ess pleading changing cor- 
recting mistake name party. 124 
ALR 86. 


Religious Society torts of. 
Bianchi South Park Presbyterian 
ALR 808, was held that religious 
society which 
functions its activities elee- 
mosynary corporation within 
rule which protects such corporations 
from liability for torts due the neg- 
ligence their employees. 


Annotation: Liability churches 
other religious societies for torts 
causing personal injury death. 124 
ALR 814. 


Taxes corporations not carry- 
ing business. State Old Abe 
Co. (2d) 105, 124 ALR 
1085, was held that corporation 
which has retained its franchise 
such but not carrying any 
the activities for which was incor- 
porated not subject franchise 
tax imposed statute which pro- 
vides that every corporation for profit 
“engaged any business this state” 
shall pay annual franchise tax 
the rate for each $1,000 frac- 
tion thereof the par value that 
proportion its authorized 
sued capital stock represented its 
property and business the state, 
notwithstanding that the title the 
statute refers one levying 
franchise tax corporations doing 
business the state “for the privilege 
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carrying on, doing business, the 
continuance its charter within this 


Annotation: Tax corporations 
affected fact that corporation 
not actually engaged carrying 
business for which incor- 
porated. 124 ALR 1109. 


Unemployment Acts who in- 
dependent contractor. 
ton Recorder Publishing Co. Ernst, 
667, was held that newspaper car- 
rier under agreement with pub- 
lisher purchase fixed price 
number papers corresponding with 
the number subscribers route 
list, deliver papers promptly and 
regularly established specified 
rate and collect therefor weekly, be- 
ing expressly stipulated that not 
employee the publisher and that 
his compensation the differ- 
ence between the wholesale 
tail price for delivery and collection, 
not employee within the con- 
templation the Unemployment 
Compensation Act, which declares 
that services performed individ- 
ual for remuneration shall deemed 
employment subject the act 
unless and until shown the 
satisfaction the director (i) that 
has been and will continue 
free from control direction over 
the performance such service, both 
under his contract service and 
fact; and (ii) that such service either 
outside the usual course the busi- 
ness for which performed, 
performed outside all the places 
business the enterprise for which 
the service performed; and (iii) 
that the individual customarily en- 
gaged independently established 
trade, occupation, profession, busi- 
ness the same nature that in- 
volved the contract service. 


Annotation: Who independ- 
ent contractor rather than em- 
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ployee within social security acts 


unemployment compensation 
124 ALR 682. 
Witnesses Interview witness 


confined jail. Hodgins State 
Florida, Fla 190 875, 124 
ALR 450, was held that defendant 
indicted for murder was entitled 
writ habeas corpus testificandum 
enable him interview prospec- 
tive witness who was custody, upon 
sworn petition that the attorney for 
such witness, the sheriff, and his depu- 
ties, and the jailer had refused peti- 
tioner’s request for interview, and 
that the witness had been coerced 
the state’s office and depu- 
sheriffs, and result fright 
and coercion his testimony would not 
the truth but voluntary state- 
ment conform the wishes the 
authorities. 


Annotation: Right, and remedy for 
enforcement right, defendant 
criminal case interview confer 
with prospective witness custody 
public institution. 124 ALR 454. 


Zoning boarding rooming 
houses. Baddour City Long 
Beach, 279 167, 794, (2d) 
18, 90, 124 ALR 1003, 
was held that the use property 
residential district boarding 
rooming house within the prohibi- 
tion zoning ordinance restricting 
the use buildings the district 
one-family detached house for one 
housekeeping unit only,” where the 
ordinance was designed supple- 
ment and carry forward restrictive 
covenants, one which was pro- 
hibition the use the property 
boardinghouse. 

Annotation: Lodging boarding- 
house conducted business, tak- 
ing roomers boarders incidental 
principal use premises home, 
within zoning stat- 
ute ordinance restrictive cove- 
nant. 124 ALR 1011. 
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ARTICLES FEBRUARY 
AND MARCH, 1940 
ISSUES 


AMERICAN 
BAR ASSOCIATION 
JOURNAL 


1140 Dearborn 


The Courts and American Democ- 
racy (by Hon. Orie Phillips) 
February, 1940 


The Achievements the Ameri- 
can Bar Association (by Max 


Radin) 


Investigating the Law Arrest (by 
Sam Bass Warner) 
February, 1940 


Review Recent Supreme Court 
Decisions 


Abraham Lincoln and the State- 
hood Nevada (by Lauriston 
Bullard) March, 1940 


One Hundred and Fiftieth Anni- 
versary First Session the 
Supreme Court March, 1940 


Legal Service for Low-Income 
Groups Sweden (by Lloyd 
Garrison) March, 1940 
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ABBOTT... 
CRIMINAL TRIAL PRACTICE 


Viesselman 


the School Law, University Kansas 


This work has been the standard for 
half century. Former editions were 
known CRIMINAL 
TRIAL BRIEF. 


The new edition has been completely 

rewritten and rearranged, and now 

real, up-to-the-minute treatise 

CRIMINAL PRACTICE, equal 

value either the prosecution the 

defense. This text real time saver. 

exhaustive Index rounds out the 
work. 


MINAL TRIAL 


The evidentiary material contained 
former editions, arranged therein 
alphabetical topics, has been 
ranged appear series chap- 
ters dealing with the customary broad 
subjects into which discussion 
evidence divided. the original 
list specific topics the reviser has 
added numerous other subjects evi- 
dence, order round out series 
chapters devoted such subjects 
Presumptions and Burden 
Elements Offense, Proof Defen- 
ses, Substitutes for Testimony, Real 
ments, Circumstantial Evidence, Opin- 
ion Evidence, etc. 


Complete one large volume 
over 1500 pages. Price $15.00 
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Something there. 
transcript offers food for thought the 
duties vice She stated, “The 
principal duties the vice president shall 


ely discharge the cuties the president.” 
SEC please notice. 
Contributors: Sanborn, Lamoreux Pray, 
Ashland, Wis. 
the Widow’s Gratitude. 
ver. Contributed The News Propst. 
the newly-made widow sent the following 
card the Tilusa World Daily: 
desire thank friends and neighbors 
most heartily this manner for the united 
and co-operation during the illness and 
death late husband, escaped from 
the hand death last Friday, while eat- 
hap- ing breakfast. the friends and all who 
contributed willingingly towards making 
husband success, desire remember most 
kindly, hoping these last few lines will find 
them enjoying the same blessing. have 
milch cow and roan horse, five years 
old, which will sell cheap. God moves 
mysterious way his wonders perform. 
plants his footsteps the seat 
jects upon the storm, also black and white shoat, 
very low. 
efen- Contributor: Carrie Wood, 
2030 Vail Ave., 
Real Charlotte, 
nstru- 
Sumner’s Legal Learning. When Charles 


Sumner visited Europe the first time, 
took with him letters from Judge Storey. 
one time was invited sit with the Lord 
Chief Justice the King’s Bench. During 
the trial, point arose which seemed novel 
The Lord Chief justice turned 
Sumner and asked him there were any 
American decisions that point. “No, your 
Lordship” replied, “but this point has 
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been decided your Lordship’s court 
such case, giving him the citation. This 
remarkable readiness gave him 
throughout the kingdom.—Gleanings. 


Claim and Delivery the plaintiff and defend- 
ant were both claiming the owner 
certain wagon. direct examination the 
only witness testified follows: 

“Q. And you say that the defendant paid 
you cash for the wagon? 

“A. Certainly paid cash. 
hadn’t never would have gotten it.” 

Contributor: Frampton Harper, 
Williston, 


Judicial Preference. (In Chambers Win- 
nebago County Circuit Court, 17th Judicial 
Circuit, Rockford, Illinois. Judges Thomas 
Gill, Rockford, Ralph Dady, Waukegan, 
William Pierce, Belvidere.) 

Dear Doctor: 

your certificate concerning 
you stated that his treatment for 
diabetes the use insulin “might lead 
attacks consciousness during his service 
the jury.” 

jurors the same manner—and might not 
inappropriate for lawyers and judges 
well. 

The juror was excused. 

Sincerely, Thos. Gill. 
Contributor: Carl Solomonson, 
Rockford, 


Grounds for Objection. clergyman 
had been the stand for some time and 
been subjected trying ordeal. After 
fifteen minutes cross examination 
small and irrelevant point, opposing 
counsel the lawyer for the other side was 
heard object the following language: 
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“The questions are immaterial, incompetent 
and irreverend.” The objection was prompt- 


Contributor: Jessica Libby Rakowitz, 
New York University Law School. 


Law Secretary’s Lament. 

Because Lawyers are such great procrastina- 
tors 

Their Secretaries must prevaricators. 

Because the former delay, the latter must 
sigh, 

Because they wouldn’t betray, they just lie 
and lie. 


Contributor: Nan Schell. 


Order the Court. One evening were 
holding session the city court hear 
the plea defendant misdemeanor 
charge. The incident which provoked the 
filing the complaint had attracted some 
little gathering citizens and the courtroom 
was quite full people. During the ar- 
raignment the defendant someone was ap- 
parently getting some amusement from some 
source the rear the room. spoke 
the police officer who was acting bailiff 
and said, “Officer, will you please quell the 
hesitated and asked “What was 
that, your Honor?” repeated the request 
and nodded and started shoulder his 
way back through the crowd. went with 
the arraignment and was again interrupted 
commotion the rear the courtroom. 
stopped again and noticed the officer quite 
forcibly ejecting someone from the room. 
Quiet having been restored last com- 
pleted the hearing. few days later, this 
same confidentially spoke me, say- 
ing “You know, Judge, had trouble again 
last night with that guy Levity.” 
asked, not getting the point. “You know, 
Judge,” said, “That guy Levity that 
run out the other night.” 

Contributor: Judge Miles Coughlin, 

Nevada City, Cal. 


The Locus Quo. negro objected the 
attentions his rival his favorite girl, 
much that took well directed shot 
each. The woman was the witness stand 
the preliminary examination. The district 
attorney, apparently trying place the wit- 
ness the time the shooting asked her 
“Now tell us, where were you when you were 
shot the She irrelevantly replied 
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shot the fracas, sir, but was 
shot right here,” indicating spot high 
the inside the right thigh. 


Contributor: Judge Miles Coughlin, 
Nevada City, 


Jury Then and There. 
Quicker waiting upon the Duke Sussex 
remind him his promise 
petition abolish capital punishment. The 
Duke did not seem like the job and ob- 
served that Scripture had declared, 
sheddeth man’s blood man shall his blood 
Quicker, “that when Cain killed Abel was 
not hung for it.” true,” responded 
the Duke, “but remember, Allen, there were 
not twelve men the world then 
jury.—Gleanings. 


New Definition. “Some while ago,” writes 
contributor, prospective client came 
office, and was immediately impressed 
with the way which she ‘butchered’ the 
English language. However, when she spoke 
with reference taking out papers 
bankrupture, decided that she really had 
something there.” 


Contributor: Fowlkes, 
San Antonio, Texas. 


Now Milk Control for Lawyers. The 
lowing announcement was sent 
office “Announcing the Legal 
ments, “Although the members the legal 
profession are usually associated with lot 
bull’ are wondering just exactly what 
‘Legal Dairy’ would consist of.” 


Contributor: Chas. Bruce, 
West Point, 


Statement Fact. The Court. 
counsel still question the 

Mr. Whoozis. do, object, this man not 
qualified expert yet, just common student 
working down here the police department, 
don’t qualify him expert. have 
some other degrees and not 

The Court. Objection overruled. 


Contributor: Leslie Finley, 


Circuit Court Reporter, 
Honolulu, Hawaii. 
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THE PIONEER 
NEW SERVICES FOR LAWYERS 


For over years, Bancroft-Whitney 
Company has served the Bench and Bar 
the Nation with distinction. Many 
the important features and invaluable 
services modern law books had their 
beginning its publications. 


Notable among these Bancroft-Whit- 
ney contributions legal literature are 
those great service sets with which orig- 
inated the ANNOTATED REPORTS 
American Decisions and 
Reports, American State Reports and the 
American Annotated Cases; also Rose’s 
Notes the United States Reports, 
which reveals the hidden law this im- 
portant set. 


The further development new serv- 
ices continued the popular Annotated 
Reports System American Law Re- 
ports, Ruling Case Law and American 
Jurisprudence. 


BANCROFT-WHITNEY COMPANY 


200 STREET SAN FRANCISCO 
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After Going Law. 
This law they say, great natures chain con- 
nects, 
That cause ever must produce effects. 
behold reversed great nature’s laws, 
All effects lost single cause. 
—Gleanings. 


Megalomania. The following excerpt 
from opinion written Smith, the 
Land Court the case Hannon al. 
Berman: 

“The petition signed persons claim- 
ing under William Hannon, who died in- 
testate 1899. was old time grower 
plants and flowers green-houses 
locus. The shake-up these orig- 
inal Hannon interests present variety and 
extent holdings has reached 
mania fractional shares, the lowest com- 
mon denominator being 1200. Against stout 
resistance tenures holding have been set 
here and there like flower pots one 
the old green-houses.” 


Contributor: Morris Fulman, 


Boston, Mass. 


The Pleader. Justice Larson the Su- 
preme Court Utah, his concurring opin- 
ion Pennock Newhouse Realty Com- 
pany, Pac. (2d) 482 Page 487 says: 

“Counsel not responsible for and has 
control over the facts, but the pleadings are 
his offspring, sired his knowledge and 
damned his ingenuity and they should 
his pride and joy. far better that such 
offspring die aborning than live until 
charged with the duty supporting judg- 
ment, and then die ignominious death 
upon the gallows the Appellate Court.” 


Contributor: Anthony 
Chicago, 


The Legal Dilemma. examination 
for admission the Bar Ohio, the ex- 
aminer propounded this question, great 
many years ago there lived 
named Lazarus who died possessed chat- 
tels, real and personal. After this event, 
whom would they go?” The 
plied, “To his administrators heirs.” 
“Well, then,” continued the examiner, “In 
four days came life again; inform us, 
sir, whose were they then?” 

Which interesting inquiry submit the 
lawyers. not lawyer but see 
difficulty the inquiry. Lazarus died and 


Forty-six 


was buried. Since died, his property, 
left will, invested his heirs. The 
law gives man the right die for four 
days and then come life again. Legally, 
Lazarus could not rise. have doubt the 
Supreme Court would decide that Lazarus 
who rose was not the Lazarus who died; 
was new Lazarus. The new Lazarus would 
course feel within himself that 
the old Lazarus and around bothering his 
legal friends talking about his legal wrongs; 
but every lawyer would leave him quick- 
case; but your heirs can prove your death 
and they came legally under the statute, 
there way make them disgorge. All 
you can young fellow, 
about sixty, hire about clerk, try save 
something from your salary into 
business again. Building great estate 
and perhaps your heirs will recognize your 
identity.—Gleanings. 


Case Dismissed. Professor: Who had been 
patiently explaining the basis liability 
for negligence based res ipsa loquitur 
student who persisted disagreeing, final- 
desperation exclaimed. have driven 
Missouri mules but guess still have 
students contend with!” 


Student: don’t mind calling fellow 
jack-ass either.” 
Professor: “Class dismissed!” 


Contributor: 
Indianapolis, Indiana. 


Sufficient Proof. Some time ago suit was 
filed administratrix against railroad 
company. The Complaint alleged 
wrongful killing the husband the ad- 
ministratrix. short while before the suit 
was tried, the administratrix died and 
the attorney for the administratrix, open 
court, suggested her death. The Judge 
the Court called the attorney for the De- 
fendant and told him that the attorney for 
the administratrix had suggested her death 
and was asking that the administrator 
substituted. The attorney for the Defendant 
said that there was proof before the Court 
that the administratrix was dead 
Judge asked the attorney what proof had 
that she was dead. The attorney said, 
don’t know that she dead—I only know 
she was buried.” 


Contributor: Barham, 


Blytheville, Ark. 
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PRICE THE 
COMPLETE 
SET, CONSIST- 
ING 
VOLUMES AND 
THE 1939 
PLEMENTAL 
PARTS, $70.00 
DELIVERED 


The Lawyers 
Co-operative 
Publishing Co. 
ROCHESTER, 


The Volume has just been issued. 
contains outstanding collection 
new Forms, conforming the new pro- 
visions the Act, the amended General 
Orders, and the new Rules Civil Pro- 
cedure. 


the Official Forms prescribed the 
Supreme Court, which are included here- 
and designated such, cover only 
small part the field Bankruptcy 
practice, such Official Forms have been 
complemented others, for which re- 
course has been had Court files, and 
the files able members the Bar. 


This very large volume, containing 
1576 pages. 


July 1939 issued Replacement 
Volumes and 10, and October 1939 
the 1939 Supplemental Pocket Parts were 
published. 


volumes and Annual Pocket Supplement- 


means Replacement 


Parts this set has been kept abreast 
all changes the Bankruptcy Law. 
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The Truth Only. hereby certify that 
have carefully examined the title the land 
described the caption hereof and there 
are changes record and lies except 
noted above. 

“Witness hand this 17th day May, 
1897, o’clock M.” 


Contributor: Harvey Allbee, 
Muscatine, 


The Right Idea. The New York Stock 
Exchange recently asked employees bro- 
kerage houses submit examination 
determine how well 
they knew their jobs. 
One question was 
follows (according 
the Wm. Feather Mag- 
azine): 

“Mrs. Smith, who 
has letter intro- 
duction from very 
good friend yours 
gives your firm 
check for $100,000 
and asks you advise 
her how she 
should invest her mon- 
ey. The letter in- 
troduction states that 
but gives oth- 
information. What 
you consider the 
ten most important 
questions you should 
ask her order 
obtain sufficient back- 
ground advise her?” 

One man responded, “Why ask 
the widow ten questions when one will do? 
Why not simply say, ‘What are you doing 
for dinner Open Book. 


Unconditionally Correct. After 
out town client, our contributor received 
the following letter which 
tory: 


“Gentlemen: 
Enclose fine money order pay the debt 


This will teach them not sell 
credit.” 


Contributor: Neilson, 
Alexandria, La. 


Forty-eight 


“Two Process Servers see you, sir. 
Shall throw one them out? 


Willing Juror Serves Butte Superior 
Court. OROVILLE (Butte Co.), May 
Oscar Goldstein, Chico attorney and 
member the board governors the 
state bar association, questioning John 
Shouten Chico the superior court 
his qualifications juror, propounded 
long, technical question. 

Shouten looked puzzled, considered 
moment and then replied: 

Well, don’t know about that, Mr. 
stein, but tell you what for you, 
home tonight and look and 
let you know the 
morning. 

Contributor: 

Oscar Goldstein, 
Chico, Calif. 


Bees Bears. 

fornia’s Attorney Gen- 
eral has handed down 
his considered opinion 
whether bees 
The trouble started 
when was 
bothered 
loving 
into his bee-hives. His 
impulse was 
shoot the bears. But 
California’s will 
let you shoot 
only they are 
acing livestock. 

The game wardens 
sure whether 
The judge wasn’t sure. Nobody was 
Finally the Attorney General said was his 
opinion that bees are insects and 
see how insect can livestock. 
the way stands right now unless the 
preme Court steps in. were the 
Supreme Court, 

—Postage Stamp. 


Owl Get Out This One? 


had nice job office 
But now fired, true. 
affidavit 
And grinned and came back with 
Contributor: Helen Patterson, 
Crown Point, Ind. 
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Space and Size Information 


ANY offices now find difficult find space 
for essential books. Realizing this problem 


now offer our United States Supreme Court 
Reports, ed. three formats— 


THE REGULAR ROSE’S NOTES EDITION, 
quiring space represented seven standard thirty-two 
inch book case units, now consisting volumes with 
volume digest. This format contains all features 
which have made ed. the leader since 1882. 


THE SINGLE VOLUME COMPACT, consisting 
volumes with volume digest requiring space 
represented five and one-half standard thirty-two inch 
book case units. This format the same quality and 
workmanship the Rose’s Notes edition. 


THE COMPACT, requiring but three and one-half 
standard thirty-two inch book case units space now con- 
sisting volumes Reports with volume digest. 


ALL FORMATS CARRY EVERY DECISION THE 
UNITED STATES SUPREME COURT FROM 
ITS FIRST DECISION DATE 


letter specifying your needs will bring full information 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
ROCHESTER, NEW YORK 
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“This court, unlike the House Lords, has 
from the beginning rejected doctrine 
disability self correction—we cannot evade 
our own responsibility for reconsidering, the 
light further experience, the validity 
distinctions which this court has itself created. 
Our problem then not that rejecting 
settled statutory construction. The real prob- 
lem whether principle shall prevail over 
its later 


HELVERING HALLOCK 


Decided January 29, 1940 
Ed. (Adv. Op. 382) 


These terse and ingeniously expressed thoughts constitute 
mandate from the Supreme Court. 


Principles must prevail. 


Principle prevail must checked the light 
further experience. 


Every lawyer welcomes cases which principles hence the 
cases decided this great court have always been considered the 
highest authority. Progressive lawyers know that their practice re- 


quires ownership SUPREME COURT REPORTS. 


have the format meet your requirements. request 
your letterhead will bring full information. 
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